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BLATANT ENVIRONMENTAL CLEARANCE PROCEDURAL VIOLATIONS ON SIANG MIDDLE (SIYOM) H. E. PROJECT, ARUNACHAL PRADESH: MINISTRY’S CARTE BLANCHE

A joint deposition by Centre for Organisation Research & Education (CORE), Manipur
 and Brahmaputra Barak Rivers Watch (BBW) 

Introduction
By notification of the Government of India in the Ministry of Environment and Forests (MoEF) No. S.O. 60(E), dated 27th January, 1994 (hereinafter referred to as the said notification) issued under sub-section (1) and clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) (hereinafter referred to as the said Act), read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 (hereinafter referred to as the said Rules), the Central Government imposed certain restrictions and prohibition on the expansion or modernization of any activity or the undertaking of any project, unless environment clearance has been granted by the Central Government. Also, sub-rule (4) of rule 5 of the said Rules provides that, whenever it appears to the Central Government that it is in public interest to do so it may dispense with the requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules.  
The term “public interests”, is never defined or clarified; nor is there any established public process by which the said “public interest” is to be determined. The Central Government of India gives with one hand and takes away with the other. Therefore, there is fundamentally no accountability of the dispensations of the government.

Empowered by such exemption and cop-out clauses, the MoEF, by repeated notifications since 1994, began to re-tool this notification.  A plethora of fixes through amendments were introduced in such a manner that the little read and understood notification was sought to be expanded and improved upon on paper. In reality, these notifications rarely came into actual implementation or compliance because the notification itself was seen, and accepted widely in official circles, as merely an irritating bureaucratic hurdle to be traversed in order to get the necessary paper clearances for the projects. From inception, though civil society organisations and the public accepted the notification as a statutory safeguard of their rights and interests, official compliance was never taken seriously and the notification came to be a “paper tiger”, with every wile and deception resorted to by a systematic and conspiratorial collusion between the State Pollution Control Boards, public servants and the project implementers at the behest it now seems of the MoEF.
Recently, the MoEF undertook yet another exercise to re-shape the notification. This current attempt seeks to re-frame the entire notification. This initiative by the MoEF has been taken up after many consultations with the World Bank, as admitted by the Secretary, MoEF. However, the Ministry has not seen it for that this process should be consulted with the citizenry of India, the primary stakeholder.
Ministerial carte blanche to project proponents and implementers
The MoEF, which is supposed to play a gate-keeper role to safeguard the interests and rights of the citizens of the country, is itself directly complicit in ushering through the many projects that need to undergo the statutory scrutiny provided by the said notification.  By playing a dubious role of giving safeguards with the one hand and taking them away by the other, it stands today as a totally discredited outfit of the government of India that has no moral authority to function any longer as a responsible ministry. It is a miserable tale of a dishonourable demise that we have to tell today.
In case after recent case, the MoEF and its various expert mechanisms set up under the said notification to see that the legitimate and genuine voice of the people of India are heard impartially, have de facto issued a running carte blanche approval of every project that has applied for clearance as stipulated by the said notification.

This present “policy” of the MoEF is becoming clearer day by day as communications sent by representatives of civil society and non-government organisations to its offices informing of a range of violations in the implementation of the said notification, have not only been received with silence but also a subsequent speeded up process of clearance in many cases. We see today a bizarre pattern of impunity perpetrated by the government’s ministry, a pattern of human rights violations that rides rough-shod over some of the poorest and most deprived peoples and communities of the nation today – the indigenous and tribal peoples.
Moreover, the MoEF has made no sincere attempt other than issue notifications to ensure that the notification and its many amendments and revisions are thoroughly understood and complied with by the State authorities mandated to implement the statute. By remaining a silent bystander at best and a complicit villain at worst, the MoEF is seen by the project proponents as a reliable ally and supporter, in fair or foul weather, to guarantee that all necessary clearances are sanctioned and all violations by the project implementers are condoned.

A tale from India’s North East region
The submitting organisations were directly involved in the run up and conduct of two environmental pubic hearings (EPH) recently. In these two cases from the North Eastern region of India, the MoEF stood unashamedly as silent spectator while the EPH were conducted in the most preposterous manner, in violation of sundry norms specified by the notification and interpreted by the judiciary. Communications sent by the concerned peoples and organisations to the MoEF with regard to these EPH did not receive even an acknowledgement. 

1000 MW Middle Siang (Siyom) H. E. Project, Arunachal Pradesh
The Siyom project EPH set a rather dismal precedent in that the Public Hearing Panel had to admit its total ignorance of the procedures to be followed, and set the stage for an orchestrated second EPH that sought to elicit a resounding “aye!” from the public attending it, an attempt that failed wretchedly at the first EPH.
The salient features of the EPH held at Along the district headquarters of the West Siang District of Arunachal Pradesh, and Kaying, are presented briefly below. 

· Along EPH
 (9 June 2004)
· Public notification of this EPH was also circulated by NHPC as a public leaflet and not by the State Pollution Control Board with elaborate listing of the so-called benefits of the project.
· The EIA Executive Summary and EMP were not circulated by the SCB nor were copies made available in local language.
· The EIA and EMP reports that were made available by civil society organisations at the EPH were thoroughly critiqued. A joint submission by civil society organisations protesting the EIA/EMP and EPH protest was handed over to the EPH panel members
.

· The EPH attended by over 800 persons was shown two promotional video documentary (“Developing NE NHPC Way” and “Urya Kiron”) produced by NHPC that had no relevance to the EPH nor the project. Public protested against the films.

· The Panel members had never seen the EIA or EMP of the project at the time of the EPH. This was admitted by the panel members including the ZPM Kaying Circle.
· The Panel Chairperson, Mr. T. Millang who was Member Secretary of the SPCB admitted that he was ignorant of the Notification’s details and procedure for an EPH.

· NHPC began a signature gathering move among those who were attending, which was stopped by the Chairperson of the Panel after loud protests from the public.

· Participants from downstream communities of the project were not allowed to speak or depose before the EPH.
· A panel member wanted a show of hands from the public to approve the project as proposed. Public protested that they had not come to approve the project, and the member had to apologise for seeking a show of hands.
· A joint press release from participating CSOs was prepared the same day of the EPH
.

· A letter to Mr. Prodipto Ghosh, Secretary MoEF was faxed by BBW on 25 July 2004
. No reply or acknowledgement came from him.
· Kaying EPH (3 August 2004)
· The second EPH was also notified without the EIA Executive Summary and EMP being made available to concerned public despite public assurance from the SPCB at Along during the EPH there.
· Serious lacunae in the EIA/EMP were pointed out in a joint public deposition submitted to the EPH panel members, but these did not get reflection in the report of the EPH
.

· Recommendations made at the Along EPH for NHPC to give answers to at the Kaying EPH were ignored.

· NHPC again conducted an exercise to take signatures from all who attended the EPH but conveniently left out all CSOs and NGOs. Only local persons’ signatures were collected.

· EPH Panel members, including the Deputy Commissioner, West Siang District (DC/WS), spent considerable time propounding on the benefits of the project and why it should be approved by the public.

· DC/WS also gave false information to the public hearing which was informed to the Chief Minister of Arunachal Pradesh in a letter from CORE dated 11 August 2004
. CORE representative personally met the CM.

· Report of the Kaying EPH was filed by CORE
.
· BBW faxed a petition endorsed by other CSOs to Mr. Prodipto Ghosh; Secretary MoEF dated 10 August 2004 highlighting violations of the EPH and the objections to the EIA/EMP, seeking that the project application be struck down. No reply or acknowledgement from him
.

· A memorandum to the Chairman, SPCB of Arunachal Pradesh highlighting errors in the survey and making very serious demands were submitted
. No acknowledgement from MoEF.

· A videographic documentation of the Kaying EPH is also annexed as Annexure X.
Environmental clearance for the project was given by MoEF vide notification letter No. J-12011/5/2004-IA-I dated 11 March 2005. According to the statutes, such a notification is to be notified in local newspapers within stipulated time. This was not done by MoEF. Instead, NHPC took an advertisement out in local newspapers
. Subsequently, two local English language daily newspapers published in Itanagar refuted claims to the contrary made by MoEF that it had notified the public as per statutory requirements
.

Conclusion

From this case of two EPH regarding the Middle Siang (Siyom) H. E. Project, it is evident that MoEF was informed each time of the violations and objections but took no cognizance of these communications, nor any verifiable and accountable action on the information received as expected from the statutes of the said notification. Instead, despite the public concerns and protests, the ministry accorded clearance to the project, which was also not notified correctly as per the statutes.
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