Press Release : 21 May 2009 : Bangalore

Constitutional Anarchy supports B'lore Metro Implementation

Karnataka High Court refuses to entertain pleas to stay Metro implementation in Lalbagh and Lakshman Rao boulevard

In a deeply disappointing decision earlier today, Mr. Justice N. K. Patil and Mr. Justice V. Jagannathan, constituting the Division Bench of the Hon'ble High Court of Karnataka granted Bangalore Metro Rail Corporation Ltd. (BMRCL) permission to fell trees in Lalbagh and Lakshman Rao boulevard after obtaining orders from the Tree Officer. In passing this direction, the Court disregarded fervent pleas of petitioners Environment Support Group and ors. seeking a stay of work on the southern reach of the Bangalore Metro, as it was based on an Ordinance which had lapsed and involved absolute lack of compliance with the provisions of the Karnataka Town and Country Planning Act, Government Parks (Protection) Act, Karnataka Parks, Open Spaces Playfields (Protection and Regulation) Act, Karnataka Preservation of Trees Act, and various other applicable laws.

The Petitioners strongly advanced the contention that the State or its instrumentality cannot carry on developmental works in disregard of existing laws. It was pointed out in the PIL that the ongoing work of the Metro in Lalbagh and on R. V. Road was shockingly in contempt of the honour of the Office of His Excellency the Governor of Karnataka and the Legislature, for the following reasons:

1. It has been claimed by BMRCL that they have absolutely followed all laws and procedures in implementing the Bangalore Metro project. However, close scrutiny of documents reveal that BMRCL and the State of Karnataka secured alienation of precious and irreplaceable parts of heritage public spaces such as Lalbagh in the most devious manner. Even prior to His Excellency the Governor of Karnataka passing Ordinance 4 of 2008 on 22 November 2008 to alienate a portion of Lalbagh (for Metro station) and Indira Gandhi Musical Fountain (for road widening) a preliminary Notification was issued per Sec 28 (1) of the Karnataka Industrial Area Development Board Act to acquire about 1189 sq. metres of Lalbagh along its western wall for locating a station by BMRCL. This Notification was issued on 20 November 2008, and must have obviously been preceded by a Cabinet decision. 

2. Such a move to acquire Lalbagh which is especially protected under the Government Parks (Protection) Act, 1975, and in principle attracts the protection under the Karnataka Government Parks, Playfields and Open Spaces (Protection and Regulation) Act, 1985, is clearly unprecedented. It would have been appropriate for the Government to first seek an amendment to these acts before proceeding to acquire the land in Lalbagh in keeping with the Principle of Separation of Powers as envisaged in the Constitution. 

3. The the choice of utilising the KIADB Act to acquire Lalbagh is particularly shocking as the consequent result is to convert the world famous Botanical Garden into an industrial area! Such abuse of power is totally unanticipated in the history of the State of Karnataka and is in contravention of applicable laws and various judgments of the Hon'ble Supreme Court and the High Court of Karnataka. As is well known, acquisition per this Act also provides the beneficiary full rights to commercialise the land. This flies in the face of oft stated comments by various Metro officials and even the Hon'ble Chief Minister of Karnataka that Lalbagh has been taken only to locate a portion of the station. The Detailed Project Report of the Metro on the contrary clearly confirms that every station is potential zone for commercialising assets in order to recover the high capital cost of the project. In addition, there is an order of the Ministry of Railways that clearly makes it conditional for the State to ensure that every station is fully exploited to be developed into an inter-modal transport zone, and for revenue generation by exploiting its commercial value. (Copy of this order is enclosed).

4. Most interestingly, and disturbingly, it is learnt from highly placed sources that this KIADB Notification was not at all brought to the attention of His Excellency the Governor, when seeking his approval for amendment of the Government Parks Act 1975 by way of the Ordinance. It is apparent that the Governor would surely have not lent his support were he fully apprised of the fact that an industrial acquisition Notification had preceded his Act of causing such alienation by way of an Ordinance. 

What follows, thereafter, are a further series of actions that amount to demonstrating contempt for the office of the Governor and the Legislature, while setting a stage for Constitutional Anarchy. 

It is widely known that as per Article 213 of the Constitution of India, it is mandatory that the Ordinance, even if accepted for the present argument to be tenable, should have been placed in the form of a Bill before the Legislature within six weeks of the next Legislature Session. From the records it is evident that a L. A. Bill No. 11 of 2009 was in fact ready to be presented to the 2nd Session of the 13th Assembly. But for reasons best known to the Government, the Bill has been withheld. Consequently, the Ordinance having spent itself, has lapsed.

In light of this, it is sacrilegious that the portion of Lalbagh sought by BMRCL for the station, is in fact being sold at market rates based on a GO passed on 25 February 2009 invoking the Ordinance that has lapsed (copy of this order is enclosed). If Lalbagh can be sold, then there is no guarantee whatsoever that any other park, playfield or open space can be protected in future. The immediate pressing issue is whether portions of Lakshman Rao Park and K. R. Road park, have also been sold in a similar manner.

Based on these submissions in the PIL, it was argued that in the light of financial assistance being taken from Japan Bank, and there being a clause enabling BMRCL to mortgage property to foreign and Indian banks on first charge, the Petitioners sought to know if Lalbagh, Lakshman Rao boulevard and K. R. Road Parks have also been mortgaged. They sought a direction from the Court to BMRCL to come clean by placing all records before the Court. The Petitioners also opposed the direction that the Tree Officer would decide regarding tree felling, especially in light of such constitutional violations, and also in view of the absence of power of the Tree Officer to go into the larger questions raised by the Petitioners.

It was further brought to the notice of the Court that the Tree Officer was functioning under duress of senior governmental authorities, which made it impossible for him to exercise his independent discretion and power to taken an impartial decision. 

Given all the above mentioned reasons, it was finally pleaded before the Court to post the matter before the regular Bench so that the deeper issues were fully appreciated and until then to pass an interim order of stay on work. But all these pleas were in vain as the Court relied merely on the claim of the Advocate General Mr. Udaya Holla that the Town and Country Planning Act does not apply to the Metro. The Court subsequently appears to have relied on this submission, and proceeded to allow tree felling in these precious parks based merely on the review of the Tree Officer.

It is well known that in blatant violation of all norms, laws, traditions and Constitutional obligations, and as well in total disregard to the sensitivity to heritage park spaces, the BMRCL officials engaged in the wanton act of destroying the western portion of Lalbagh on the night of 13/14 April 2009. Because of widespread public protests the issue has now assumed critical importance. It would seem appropriate in such circumstances, especially given the aforementioned illegalities and subterfuge employed by BMRCL, that the Government would take a clear and correct stand and restrain BMRCL from implementing the southern reach of the Metro. This particularly in light of the fact that Lakshman Park and K. R. Road parks, along with Lalbagh, are critical and irreplaceable public commons, and the State is expected to be a Trustee and Custodian to ensure their timeless protection. 

Subsequent to this very disappointing decision by the High Court, Mrs. Dharma Somashekar and Mrs. Chandra Ravikumar of Sanmathi and Mrs. Kathyayini Chamaraj of CIVIC Bangalore approached Mr. Baligar, IAS, Principal Secretary to the Chief Minister, to seek the Government's reconsideration of its present stand to proceed with the implementation of the Metro in the southern reach. They were stunned when greeted with ridicule and scolded for coming to the Chief Minister's office when a final decision has already been taken to put the Metro through Lalbagh and Lakshman Rao Park. When questioned how the KIADB Notification could have preceded the Ordinance by the Governor, following a moment of hesitation, Mr. Baligar claimed that this was legal as the “KIADB was an independent authority and could do as they please”. He threatened them of being in Contempt of Court by approaching the Chief Minister's and also of trying to influence the Chief Minister when the matter is sub judice. He rebuked them for wasting precious time of the Chief Minister's office for bringing such “useless” causes to his attention and taunted to contest elections to spearhead such causes. 

If this is the view at the highest level of Government, which also is the highest appellate authority for the people of the State, there is little hope for the rule of law in protecting our parks and public spaces and ensuring that public projects are implemented in a planned and lawful manner.

Notwithstanding the above developments, the Petitioners met with the Private Secretary to His Excellency the Governor of Karnataka and have submitted the enclosed representation.

It is now our hope that the Governor will take a firm and clear view on the matter that will ensure the protection of the Honour of his office, the Legislature and thereby ensure the Metro project in not implemented in blatant disregard for the rule of law.

Leo F. Saldanha

Coordinator

Environment Support Group
Sunil Dutt Yadav

Advocate
Vinay Sreenivasa

Volunteer

Hasiru Usiru

Encl. As above
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KARNATAKA LEGISLATIVE ASSEMBLY.
THIRTEENTH LEGISLATIVE ASSEMBLY
SECOND SESSION
THE KARNATAKA GOVERNMENT PARKS (PRESERVATION)
(AMENDMENT) BILL , 2009
(LA Bill No. 11 of 2009)
A Bl further to amend the Kamataka Government Parks (Preservation)
st 1975
Whereas, it is expedient further to amend the Kamataka Government Parks
Preservation) Act 1975 (Kamataka Act 23 of 1975).fo the purposes hereinatter
appearing:

Be it enacted by the Kamataka State Legislature in the ifty-ninth year of the
Repibic ofini a8 o
1.8hort title and commencement.- (1) This Act may be called the Karnataka
St Per st Aot i
shall be deemed to have come nto force with effect from 22+ day of
Sorene 2000
Insertion of new section 5.- After section 4 of the Kamataka S
Parks Mzhmﬂon] Act, 1975 (Kamataka Act 23 of 1975} the following new
shall be tnserted

- Notwithstanding anything contatned in

it may impose as regards construction, maintenance, management, wse and ke
matters alienate an area of -
(@) 1225 sqmiss at Indira Gandhi Musical Fountain Park to the Bruhat
Bangalore Mahanagara Palike for the purpose of widening of roads: and
) 13518 squmtrs at Lalbagh gardens along the compound wal of west gate
oaads westem side of the pack (prsently called RV.Rosd) to Bangalore
ration Limitedfor the purpose of construction of clevated
Erllelb i Project of Bangalore.”
and savings.- (1) The Kamataka Government Parks (Preservation]
mmmummu Orim 2008 ( Kamataka Ordinance No.4 of 2008 ) is hereby
twithstanding such repeal anything done or any action taken under the
pnndpid A ot g e s e e b deemed to have been done.
' taken under the principal Act as amended by this Act.
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It is considered necessary to amend the Karnataka Government Parks
(Preservation) Act, 1975 to provide for alienation of certain area of Indira Gandhi
Musical Fountain Park to Bruhat Bangalore Mahanagara Palike and Lalbagh to the
Bangalore Metro Rail Corporation Ltd., for thé following purposes; namely:-

()  for widening of the roads by the Bruhat Bangalore Mahanagara Palike,
and

(i) for construction of elevated station for Metro Rail Project of Bangalore.

As the matter was urgent and both the Houses of the Karnataka State
Legislature were not in session, the Governor of Karnataka promulgated the
Karnataka Government Parks (Preservation) (Amendment) Ordinance, 2008.
(Karnataka Ordinance 4 of 2008).

‘This Bill seeks to replace the said Ordinance:

Hence this Bill,
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There is no extra expenditure involved in the proposed measure.
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THE RULES OF PROCEDURE AND CONDUCT OF BUSINESS IN THE
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It is considered necessary to amend the Karnataka Government Parks
(Preservation) Act, 1975 to provide for alienation of certain area of Indira Gandhi
Musical Fountain Park to Bruhat Bangalore Mahanagara Palike and Lalbagh to the
Bangalore Metro Rail Corporation Ltd., for the following purposes; namely:-

(i) for widening of the roads by the Bruhat Bangalore Mahanagara Palike,
and
(iv)  for construction of elevated station for Metro Rail Project of Bangalore.
|

As the matter was urgent and both the Houses of the Karnataka State
Legislature were not in session, the Governor of Kamataka promulgated the
Karnataka Government Parks (Preservation) (Amendment) Ordinance, 2008.
(Karnataka Ordinance 4 of 2008).

This Bill seeks to replace the said Qrdinance.

UMESH V. KATTI
Minister for Horticulture

S.B. PATIL

Secretary
Karnataka Legislative Assembly
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(Promulgated by the Governor of Karnataka in the fifty ninth year of the Republic of India and First
published in the Karnataka Gazette Extra-ordinary on the 22nd day of November 2008)

THE A PARKS (| T) 2008
Arrangement of Sections

Sections:
1. Short title and commencement

2. Insertion of new section 5

KARNATAKA ORDINANCE No. 4 of 2008

(Promulgated by the Govcmor of Karnataka in the fifty ninth year of the Republic of India and First
Gazette Ex on the 22nd day of November 2008)

THE K| T PARKS (| ION) T) 2008

An Ordinance further to amend the Karnataka Government Parks (Preservation) Act, 1975.
Whereas, both Houses of the Karnataka State Legislature are not in Session and the Governor of
Karnataka is satisfied that, circumstances exist which render it necessary for him to take immediate
action to amend the Karnataka Government parks (Preservation) Act 1975 (Karnataka Act 23 of 1975);
Now, therefore in exercise of the powers conferred by clause (1) of Article 213 of the Constitution
of India, the Governor of Karnataka is pleased to promulgate the following Ordinance, namely :-
1. Short title and commencement :- (1) This Ordinance may be called the Karnataka
Government Parks (Preservation) (Amendment) Ordinance, 2008.
(2) It shall come into force at once.
2. Insertion of new section 5 :- After Section 4 of the Karnataka Government Parks
(Preservation) Act, 1975 (Karnataka Act 23 of 1975) the following new section shall be inserted namely:-
“5. Permission in certain cases :- Notwithstanding anything contained in section 4, the State
Government may subject to such conditions and restrictions as it may impose as regards construction,
maintenance, management use and like matters alienate an area of;-
(a) 1223 sq. mtrs at Indira Gandhi Musical Fountain Park to the Bruhat Bangalore Mahanagara
Palike for the purpose of widening of roads; and
(b) 1135. 18 sq. mtrs at Lalbagh gardens along the compound wall of west gate towards western
side of the park (presently called R.V. Road) to Bangalore Metro Rail Corporation Limited for
the purpose of construction of elevated Station for Metro Rail Project of Bangalore”

RAMESHWAR THAKUR
GOVERNOR OF KARNATAKA
By order and in the name of the Governor of Karnataka,

G.K. BOREGOWDA
Secretary to Government
Department of Parliamentary Affairs
and Legislation
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Notice:-
As per Karnataka Industrial Area Development Act 1966 section 28(2)

No.KIADB.L.A.Q/Metro/2008-09
Special Land Acquisition Officers office
Karnataka Industrial Area Development Board
3" floor, Kheni Building
Gandhinagar
Bangalore
Dated: 20-11-2008

For the attention of Director, Department of Horticulture, Ward no.50, Ward name:VV
Puram in the limits of Bangalore Mahanagara Palike

The land described below has been subject to acquisition, by the esteemed Government
under Karnataka Industrial Area Development Act 1966 section
28(1).No.CI534SPQ,2008 for the “Bangalore Metro Rail Project” . This has been
published in the Karnataka State Gazeticr, special issue Part IIl , from page no.5-7, dated
12-11-2008. If there are any objections against why the above mentioned property should
not be acquired for Bangalore Metro Rail Project, such objections should be submitted in
person or sent by post within 30 days on receipt of this notice. Please note that objections
received after 30 days will not be received or considered. As per section 28(3) enquiries
on the objections are allowed. These objections should be in writing with available
documents and records and should be presented to the under mentioned officer in person
or through the specially appointed agent by 11a.m,on 22* December 2008. Failing to
oblige, decisions will be taken in accordance with law. In case others have lease, rights
dependence on the above mentioned property or part of the property such sections should
be presented with legal documents.

In case others have lease, tights dependence on the above mentioned property or part of
the property such sections should be presented with legal documents.

Ward no.50, Ward name:VV Puram Location : Lalbagh Station

Sl | Name of | Land Type | Proper | Chakbandi Area
No | the owner of ty No. require
. Property proper dsq.ft.
holder t
1 | Director, | Director, | Vacant | CTAC || East | Wes | Nort | South || 1189.1
Departme | Departme | land | - Ak 90
nt of nt of No.10 || Withi | RV | Withi | Withi
Horticult | Horticult 7 n Roa | n n
ure ure 1071 |d 1077 | 1071

Dated: 20-11-2008
Bangalore

Special Land Acquisition officer
KIADB, Bangalore
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PROCEEDINGS OF GOVERNMENT OF KARNATAKA

Sub: To provide land in the Lalbagh Botanical Garden for Metro railway
Project
Read: 1. Letter of the Managing Director, Bengaluru Metro Railway Project

2. Order of the Government (Notification) No. Sum.Vya.Sha.e 2 Sashan 2008
Dated: 22-11-2008

3. Latter of the Director of Horticulture No. Horticulture Dept. La Sa Tho. / Sa
To A -2/2008-09 dated 1-2-2009

PREAMBLE

With reference o the letter at Sl. No.l the Managing Director, Bengaluru Metro
Railway Project has requested that an area of 1135.18 Sq. Meters of land near
Lalbagh 3

West. Gate be transferred to it to provide railway station for Bangalore Metro. To
consider the request of the Managing Director, Bengaluru Metro Railway Project, it
would be necessary to amend the Karnataka Parks (Preservation) Act 1975. Vide SI.
No.2 the Karnataka Parks (Preservation) Act has been amended.

The Director of Horticulture, has informed and requested vide letter at SI.No.3 that
in the event 1135.18 Sq. Mtrs. Of Lalbagh Botanical Garden is to be transferred to
the

BMRCL project the following-conditions may be put / insisted

That an area measuring 1135.18 Sq Mtrs. Of land to be transferred to BMRCL
in Lalbagh Botanical Garden belonging to the Horticulture Department, shall
be exclusively used for construction of the station only.

N

. That the Deputy Commissioner shall determine ‘the appropriate market value
of the land measuring 1135.18 Sq. Mtrs as published in Karnataka Gazette
and such amount shall be deposited to the Horticulture Department.

w

. Except for station at the designated area no other act8vises shall be under
taken ay the Lalbagh and also no harm shall be caused to the Botanical
Plants.

»

. Except the assigned work no other activities shall be carried and are strictly
prohibited.

o

Before the execution of the work, the new compound wall of Lalbagh shall be
constructed in the same manner the present wall is existing.

6. While undertaking construction of the Lalbagh no damage shall be caused to
the existing facilities, and in the event of any damage, the same shall be
restored at their cost only.

~

. Care shall be taken that nothing endangering life shall occur.
. That the trees in the designated area are identified and measured and they
shall be removed by the Metro authority itself.

®
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Government Order No. Kru TO E 287 Tee Vi 2006 (portion) Bangalore
dated 25-2-2009

After examining the observations made in the preamble The Karnataka
Government Parks (Preservation) has been amended and on the conditions
mentioned herein below, an area of 1135.18 meters of shall be transferred to
the BMRCL with immediate effect and until further orders.

. That an area measuring 1135.18 Sq Mtrs. Of land to be transferred to BMRCL
in Lalbagh Botanical Garden belonging to the Horticulture Department, shall
be exclusively used for construction of the station only.

-

2. That the Deputy Commissioner shall determine the appropriate market value
of the land measuring 1135.18 Sq. Mtrs as published in Karnataka Gazette
and such amount shall be deposited to the Horticulture Department.

3. Except for station at the designated area no other act8vises shall be under
taken ay the Lalbagh and also no harm shall be caused to the Botanical

Plants.

4. Except the assigned work no other activities shall be carried and are strictly
prohibited. -

5. Before the execution of the work, the new compound wall of Lalbagh shall be
constructed in the same manner the present wall is existing.

6. While undertaking construction of the Lalbagh no damage shall be caused to
the existing facilities, and in the event of any damage, the same shall be
restored at their cost only.

7. Care shall be taken that nothing endangering life shall occur.

8,

. That the trees in the designated area are identified and measured and they
shall be removed by the Metro authority itself.

By Order and in the name of the
Governor of Karnataka
S Raju
Under Secretary to Government
Horticulture Department.

CC To: 1. Chief Controller of Audit
2. The PS to the Chief Secretary and Ors.
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10K L8011/ 34/90-UT (I/MRTS/Me:
savernment of India
Minlstry of Urban Development
Metro Rail Cell

New Delhi, dated 11" May, 2006
To

1. ShriB.K. Das,
Chief Secretary,
Government of Karnataka,
Vidhana Soudha,
Bangalore - 560001

2. “Shri D, Madhu,
MD, BMRCL,
305, Third Floor,
Blue Cross Chambers,
11, Infantry Road-Cross,
Bangalore - 560 001.
Fax: 080-2559 1699

Subject: Bangalore Metro Rall project.

The undersigned is directed to convey the approval of the Government
of India (GOI) for the implementation of the rall-based mass rapid transit
System called Bangalore Metro Rall Project covering a length of 33 kms in 2
corridors at an estimated completion cost of Rs. 6395 crores in 5 years in
stages by Bangalore Metro Rail Corporation Limited (BMRCL) with
contribution of Govt. of India In the form of Equity and Sub-ordinate debt
totaling to 25% of the project cost subject to the conditions as detalled in
Para (8).

2. The design and technology of the system to be implemented will be in
accordance with the Detalled Project Report prepared by DMRC In May 2003
and approved by the Government of Karnataka. The BMRGL will work as a
speclal purpose vehicle (SPV) for the Implementation of the project. The
State Government would enact appropriate leglslation to regulate the
construction, operation and maintenance of the system as per the decision
of Government of India on gauge and legislative competence for Metro Rail
Systems In the country ccmmunicated vide this Ministry’s letter
No. K-14011/1/2005-Metro dated 26" April 2006.

23
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The details of the two co ‘ridors approved by the Government of India

are as under;
East West North South .
‘appanhalli- Mysore (Yeshwantpur Rly. stn. -

(By:
Road) Jayanagar)

Corridor

|

Yeshwantpur - Chord Road - Mahakauf
od- Kuvempu Road - Swastlk - Platform

e n | Road = KSRTC Bus Stand - Chikper -
Sovc . Rowd - Majesic - KSRTC B City Market ~ K R Road - vaniviias
Road - Lal Bagh - Southend circle - R
VRoad upto Jayanagar

Balyappanahall - Incirn fiagar - CHH
Rosd - Swami Vivekanaid Rood - M
beckar

K i

Ring Road Junction.

ar The estimated cost of the profect approved by the Government of
India based on April 2005 prices Is as under:-

preoperative

* Flgures In bracket refer to completion cost wh[;h is the current cost
plus an"annual escalation of 5% per year for the likely duration of the
projfect.

Break up of the cost Is at Annexure




[image: image10.jpg]The above stated cost of the project will be financed as per the pattern
given below:-

Current Cost [ Rs 5453 crore -

Completion Cost | Rs 6395 crore

Contribution by [ Gol [GoK |
Equl

Subordinate debt
Senior term debt

v
The Government of Karnataka will walve Its taxes and duties. There
will, however, be no walver of taxes and duties by the Govt. of Indla.

6. Cost escalation:-

Any cost escalation due to changes in the statutory levies and dutles,
exchange rate variation and price escalation within the approved project
time cycle will be shared equally between the project promoters. Any other
cost escalation due to change In scope or beyond the approved project time
cycle will be borne by the GOK,

Z.Institutional Arrangement;

a) Bangalore Metro Rall Corporation s presently a wholly owned company
of GoK. It will be made a joint venture company of GoK and Gol by suitably
enhancing Its authorized capltal and the two promoters taking equity shares
as envisaged In the Financing pattern mentioned above.

b) The BMRCL Board shall be reconstituted with ten Directors, each
promoter. nominating five Directors. While the Secretary, Ministry of Urban
Development, GOI, would be the chalrman of the Board, the Managing
Director:shall be appointed by GoK with prior consent é'f‘GoI.
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[image: image12.jpg]SMRCL nay i
without ses
that foreign loans, if any, will be regulated b
by Government of (ndia. [t may, however, offer the f
lender :-

Gt

s as may be approved
lowing comforts to the

Revenue generated to be escrowed after allowing O&M charges.

a.

b. First mortgage on movable and Immovable assets.

(o Assignment of all project contracts, insurance documents.

d. Assignments of contractor guarantee, performance bond and liquidated
damages.

e. Creation of second charge on 51% equity held by the promoters.

The sanction of the funds for the project will be from the Plan Budget
under MH-4217 Sub Head 06.01.54 and lcans will be from the Head 6217
subhead/detalled Head 14.02.055.

10. This Issues with the concurrence of the Internal Finance Division of this
Ministry accorded yide their diary No.1053- F dated 10.5.2006.

Yours faithfully,

(G. Sridharan)
%/Under Secretary to the Govt. of India
Copy to:

1. Member Secretary, Planning Commission
2. Secretary, Department of Expenditure, Ministry of Finance
3. Secretary, Department of Economic Affalrs.

(G. Sridharan)
,] Under Secretary to the Govt. of Indla
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Banaalor Metro Rall Project Cost
(At April 2005 prices wittout Central Tax waiver of Rs.490 Crs. but
with State Tax waiver of Rs.177 Crs.))

(Rs. Crs.)

EN

No.

Description

Current Compleuon
Cost Cost

1

Construction Cost

Land Acquisition

[ 600 600

Alignment & Formation

1,408 1655.33
Station Buildings (elevated & At-grade 589 676.29
194 227.62

OCC & Administrative Buildin 3 36.44
Tractlon & Power Supply 415 507.01
VAC 7 96.07
Signalling & Telecommunication (inlc. | 322 393.90
Cable diversions;
AFC Installations at Stations 69 85.34
Depots 166 186.89
Rolling stock 876 1054.44
General Charges @ 10% (including | 332 397.54
Contingency @3%)
Total Construction Cost; 5,080 5912

2 | Pre-operative Expenses ]
Guarantee Charges |
Upfront Fees 2
Arrangement fees [10
Documentation Fees |
Total |25

3 Interest Durlng Construction 348 449
Total Project Cost [5,453 (6,395

< TEMORY FULL





Environment Support Group ®

1572, 36th Cross, 100 Feet Ring Road, Banashankari II Stage, Bangalore 560070

Tel: 91-80-26713559/26713560/26713561 Fax/Voice: 91-80-26713361

Email: esg@esgindia.org or esgindia@gmail.com Web: www.esgindia.org 

His Excellency the Governor of Karnataka

Raj Bhavan

Bangalore 560001










21 May 2009

Reg.:  Implementation of southern reach of Bangalore Metro through Lalbagh and Lakshman Rao boulevard

Your Excellency,

Environment Support Group (ESG) is a registered not for profit public interest research, training, campaign and advocacy initiative working to advance environmental and social justice.  ESG in collaboration with Hasiru Usiru, a network of individuals and organisations working on protecting parks and public spaces, has over the past several weeks raised the issue of the Metro being implemented in a manner that would destroy irreversibly a portion of Lalbagh and almost totally the Lakshman Rao park.  

We have brought to the attention of the Government that the Detailed Project Report of the Metro has confirmed that a more viable option is available for implementation of the Metro in south Bangalore that obviates the need to take the Metro through these heritage parks.  The alternative route, besides saving these precious and irreplaceable parks, will actually enhance the feasibility of the Metro and would thus be a progressive and futuristic move.  This position was openly accepted by all contesting candidates to the Lok Sabha’s south Bangalore constituency.  In this regard we have represented to Bangalore Metro Rail Corporation Ltd. (BMRCL), but the officers incharge have confirmed that a change in alignment to save these heritage parks is a decision of the Government.  A copy of our representation dated 12 May 2009 to BMRCL is annexed along with a diagrammatic representation.

As we have been raising these issues through such efforts representation and also street protests, we have brought to the attention of the Government that the manner in which Lalbagh has been alienated is patently illegal. Please allow us to explain why we come to this conclusion in some detail:

1. Your Excellency on the request of the Government passed an Ordinance No. 4 of 2008 on 22 November 2008 allowing for the alienation of a portion of Lalbagh for the purpose of locating a Metro Station and a portion of the Indira Gandhi Musical Fountain Park for the purpose of road widening.  

2. Even prior to requesting you to promulgate such an Ordinance, the Government had already initiated the process of acquisition of Lalbagh by issuing a Notification per Sec 28 (1) of the KIADB Act to acquire about 1189 sq. metres of Lalbagh along its western wall for locating a station by BMRCL on 20 November 2008.  

3. It is our humble submission that had the matter of the KIADB Notification acquiring Lalbagh been brought to your attention, Your Excellency may have decided against such an Ordinance.  Keeping Your Excellency in the dark about the preceding KIADB Notification to acquire a portion of Lalbagh and subsequently seeking to correct this illegal move by seeking your endorsement to alienation of such land in Lalbagh is clearly an act of extraordinary impropriety on the part of the Government.   

4. Especially given the sanctimonious regard that people have for such a historical garden as Lalbagh, the utilization of the KIADB Act to acquire Lalbagh, thus rendering it to the status of an industrial area, is clearly a matter of great concern to all.  If such a highly protected park can be so easily alienated, industrialized and thus commercialised, the future remains bleak for all parks and open spaces across the State of Karnataka.

5. Notwithstanding all these concerns, and the fact that the Ordinance was not followed by a Bill seeking the assent of the Legislature in conformance with Article 213 of the Constitution of India, it would have seemed appropriate that the Government should have restrained itself from implementing the southern reach of the Metro till such time that an Amendment to the Government Parks Act was passed in the Legislature to allow for alienation of Lalbagh and Indira Gandhi Musical Fountain Park.

6. Yet, in a shocking and unprecedented act of subversion of the Rule of Law and also the honour of Your Excellency’s office and that of the House of Legislature, in full knowledge of the fact that the Ordinance had lapsed, the Government passed an Order on 25 February 2009 allowing for the said portion of Lalbagh to be sold by the Horticulture Department to BMRCL at market value.

7. When such is the acute disregard for law and policy protecting a world famous and historical Lalbagh, the fate of equally important park spaces such as the Lakshman Rao boulevard can only be imagined.  As a matter of fact, the Detailed Project Report of the Bangalore Metro confirms that large swathes of Lakshman Rao Park will be converted into two stations, one of which will include a large bus stand and parking area, and also an electric substation.  Without doubt, Lakshman Rao boulevard is the most charming street in any Indian city, and such a space should be protected for all time to come.

8. It is our submission that a mega project such as the Metro should be implemented in full conformance with law and should become an example for other project.  Mistakes made now can never be corrected given that the Metro will be built on elevated tracks in the southern reach, and its impacts are irreversible.

9. All these issues were presented before the Hon’ble High Court of Karnataka in WP No. 13241/2009 (Environment Support Group and ors. Vs. BMRCL and ors.), a copy of which is enclosed.  The Hon’ble Court in its interim direction today, without going into the merits of the case, has permitted BMRCL to fell trees in Lalbagh and Lakshman Rao boulevard after obtaining permission from the Tree Office

10. It seems more than likely now that BMRCL will start felling trees in Lalbagh and Lakshman Rao Park with due dispatch, thus reducing these most beautiful park spaces to Metro stations, bus stands and parking zones.  All this is being done on the claim by BMRCL and the Government that it has the support of Your Excellency’s Ordinance.

11. As a measure of the very last resort to uphold the Rule of Law, the Honour of Your Excellency’s Office and also the Honour of the Legislature, we now come to you with our fervent appeal to intervene in the matter.  We appeal to you to write to the Government to consider the following:

a. To withhold all work on the southern reach of the Metro involving Lalbagh and Lakshman Rao boulevard till such time that the Bill to amend the Government Parks Act, 1975 allowing for alienation of Lalbagh and Cubbon Park is introduced before the Legislature.

b. To consider alternative alignments that do not destroy irreplaceably park and open spaces which are critical for densely populated urban areas such as Bangalore.  In case they are required for certain infrastructure projects, their alienation must be done in full conformance with applicable law and after involfing the public fully in the decision making process.

We look forward to your immediate intervention in the larger public interest and thus avoid a fait accompli situation that will irreversibly destroy Bangalore’s charming heritage gardens.

Yours truly,

Leo F. Saldanha
Coordinator
Environment Support Group


Sunil Dutt Yadav
Advocate


Vinay Sreenivasa
Volunteer
Hasiru Usiru



Encl.:  As above



