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PRESS RELEASE

High Court of Karnataka constitutes a Committee to review Road Widening Schemes of Bruhat Bengaluru Mahanagara Palike
The Bruhat Bangalore Mahanagara Palike (BBMP) has touted road widening schemes on 91 prime roads of the city as a major initiative to ease traffic congestion and increase mobility of traffic. This multi-crore project has been criticized as focused on relieving congestion only in the short term, without at all addressing a multitude of issues, particularly the fundamental and disastrous transformation it would cause to the city’s landscape and wiping out livelihood opportunities for lakhs across the city. Hasiru Usiru, a network of organisations and individuals concerned with environmental and land use policies affecting public spaces in Bangalore, has systematically worked with government agencies, local communities, and a variety of constituencies to rationalize this whole process.  However, due to the dogmatic approach of BBMP in pursuing road widening as the only solution, to the exclusion of all other and more progressive approaches, it was becoming increasingly difficult to arrive at rational and long term solutions to the problem.
Constrained by the lack of action by the Government in engaging the public in evolving solutions on a matter of fundamental importance to all, Environment Support Group along with CIVIC Bangalore challenged the road widening schemes in a Public Interest Litigation (PIL) before the Hon'ble High Court of Karanataka. The petition argues that:

· The road widening programme is completely illegal and blatantly violates the provisions under various Acts (Karnataka Town and Country Planning Act, Karnataka Municipal corporation Act, Karnataka Tree Preservation Act and so on).
· In spirit, road widening focuses only on the mobility of vehicles and not people. It blatantly disregards the needs of other road users and compromises on the safety of pedestrians, vendors, hawkers, senior citizens, children, differently abled and so on. 

· Thousands of livelihoods are going to be destroyed with properties of businesses being taken over for the purpose of widening, as in the case of Infantry Road.

· Approximately 35-40,000 trees are likely to be felled over a stretch of 300 kilometers. This will adversely affect the micro-climate of city by increasing temperatures in densely populated and built areas by as much as 3˚C. 
· In addition to altering character of the city's landscape permanently, road widening does not adhere to basic principles of urban planning and design and does not follow the standards prescribed in the National Building Code. 

· Thus the road widening programme is irrational and devoid of any logic and will have irreversible implications. 

Responding to the concerns raised in the PIL, Justice Mr. Gopalagowda and Justice Mr. Ravi Malimath constituting the Division Bench of the Hon'ble High Court of Karnataka, criticized the BBMP and other agencies for carrying out such schemes in total disregard of public opinion, legal procedures, and public rationale. Emphasizing that such a project cannot be undertaken without addressing the concerns of the larger public the Court held that the Petitioners contentions against the road widening schemes were “just and necessary in public interest”.  

In its interim directions issued on 28 June 2008, the Hon’ble Court has held that “suggestions made and its acceptance by all the parties before the court and the learned Advocate General and other counsel is a welcome sign with a view to find out workable solution to redress the public interest.  ….. An ideal and balanced view is therefore necessary in a matter of this nature.”  With this in view, the Hon’ble Court has vested in the Biodiversity Committee of BBMP headed by Mr. Yellappa Reddy, former Environment Secretary, the additional duty to review the entire programme of road widening.   
In so doing, the Hon’ble Court has appointed three experts suggested by the petitioners and three by respondents to assist the Committee in taking decisions.   The terms of reference for this Committee is articulated as “duty bound to take into consideration the views of the public before any developmental works is to be undertaken keeping in view the public interest.  It is needless to mention that the suggestions, if any, by the public would necessarily have to be considered, provided they are in true public interest, within the realm of law and in furtherance of sustainable developmental works to be carried on by the Statutory Authorities…. The… Committee… would pass such orders as are necessary by taking into consideration all the suggestions that may be offered by the above newly added Members…. Keeping in mind the various legal grounds urged in the Petition and also to see that the sustainable developmental works are carried out to widen the roads in the City in the larger interest of the public.” (emphasis supplied)
The High Court issued the following directions as an interim measure:
· “We refer this matter to the Karnataka High court Legal Aid Committee headed by its President, Justice K. L. Manjunath for resolving the issues that are raised by hearing all the parties from time to time and monitor the sustainable developmental works to be executed by the 6th respondent” (BBMP).
· “The Committee would hear the parties……to determine the issues regarding the widening of roads, the felling of trees and also trees replanting in the City as required under Section 8 (5) of the Karnataka Preservation of Tree Act, 1976.” (emphasis supplied)
· “The persons who are included in the Committee headed by Mr. Yellappa Reddy shall offer suggestions to assist it in the decision making process to maintain ecology and environment in the urban area where the widening of road work will be executed.” 

· “The parties are at liberty to request the Committee for an interim arrangement with regard to widening of the roads and the felling and replanting of trees in urban area where the widening of the roads work is launched and executed.” (emphasis supplied)
· “The Committee shall also take into consideration not only the felling of trees and the widening of roads to reach the international airport but also such other incidental and related matters which result in the traffic hazards and also in relation to public/private transport, senior citizens, physically handicapped persons, children, ecology, environment and health.” (emphasis supplied)
This interim direction of the Hon’ble High Court is an emphatic statement in support of the need for executing urban infrastructure development works in consultation with the public and maintaining high levels of transparency.  We are particularly pleased that the Hon’ble Court has emphasized the importance of considering multiple interests of various types of road users in executing such schemes and ensuring all legal procedures are complied with.  
The opportunity of interacting with the committee headed by Yellappa Reddy provides a lee-way for the public to ensure public projects are implemented by exploring a range of progressive ideas while ensuring wider rationale and legal compliance is not sacrificed on the altar of “developmental works”. 
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PS:  Copy of the interim order is enclosed and the PIL can be accessed at www.esgindia.org 
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