To:

Secretary

Karnataka State Legal Services 

Authority, 

Hon'ble High Court of Karnataka

Bangalore 560001









25 October 2008

Sir,

Sub: Seeking appropriate directions against the High Court appointed Committee on Road Widening (also mentioned as Sustainable Development and Technical Advisory Committee) for their inaction in not disposing of the applications seeking interim relief.

Interlocutory Application pursuant to the interim direction of the Hon'ble High Court of Karnataka in WP 7107/2008

1. The Petitioners had filed the above said Writ Petition 7107/2008 before the Hon'ble High Court of Karnataka.  While considering the grant of an interim relief on the basis of submissions by the Petitioners and the Respondents, this Hon'ble Court was pleased to pass an order dated 28 June 2008 by virtue of which the above said matter was referred to the Hon'ble Karnataka Legal Aid Committee. 


2. The Petitioners state that the this Hon'ble Court is clear in conferring the right on the Petitioners to move the Committee constituted by 6th Respondent in the aforementioned order and has directed that the “parties are at liberty to request the Committee for an interim arrangement with regard to the widening of roads ....”.  Copy of the said order is enclosed as Annexure A.


3. The Petitioner states that they have filed the following applications, representations and reminders before the aforesaid Committee as detailed below:

(a) Interim Application 1: Re: Making of interim arrangement with respect to felling of trees and road widening pursuant to the order of the Hon'ble High Court of Karnataka in WP No. 7107/2008 filed on 23 July 2008, acknowledged copy of which is annexed at Annexure B.

(b) Interim Application 2: Re: Initiation of appropriate action against the officials of the Bruhat Bengaluru Mahanagara Palike and the officials of the Karnataka State Forest Department for violating the orders of the Hon'ble High Court of Karnataka in WP No. 7107/2008 filed on 23 July 2008, acknowledged copy of which is annexed at Annexure C.

(c) Letter dated 23 July 2008 requesting that Petitioners be allowed to observe the proceeding of the Empowered Committee constituted by the Hon’ble High Court of Karnataka in WP No. 7107/2008 and also to be provided a copy of the minutes, acknowledged copy of which is annexed at Annexure D.

(d) Letter dated 23 July 2008 enclosing a representation of communities affected by road widening in Chamrajpet, which was returned by the Convenor of the Committee unilaterally without explanation.  A copy of this is annexed at Annexure E.

(e) Interim Application 3: Re: Request opportunity of participation in meeting of the Hon'ble Empowered Committee on par with those already extended to the Respondents, and early disposal of pending applications dated 08 August 2008, acknowledged copy of which is annexed at Annexure F.

(f) Letter dated 18 August 2008 to ensure transparency, public accountability and procedural conformity with a process equivalent to that of an open court as is required per law and norms applicable to quasi-judicial forum, a copy of which is annexed at Annexure G.

4. Despite all these submissions, the Petitioners are aggrieved to state that no action whatsoever has so far been taken by the Committee to consider any of the letters, representations and Interim Applications.


5. On 10 September 2008, the Petitioners received a cryptic and ambiguous reply from the Convenor of the above mentioned Committee wherein it was stated that the letter was issued per the directions of the Chairman of the Committee.  This letter stated that the aforementioned Interim Applications 1 and 2 have been dealt with as mentioned in the minutes of the Committee's proceedings.  As regards Interim Application – 3, it was stated that no permission could be granted to the Petitioners to observe the proceedings of the Committee.  A copy of this letter is annexed at Annexure H along with a translated copy of the same. 


6. The Petitioners wish to state on record that they have never been provided with a copy of the minutes of any of the proceedings of the Committee and this despite several requests and representations.  This matter has already been brought to the attention of the Chairman of the aforesaid Committee by the Petitioner's letter dated 12 September 2008, annexed at Annexure J. 


7. The Petitioners have unofficially obtained a copy of some of the proceedings of the Committee and are constrained to place reliance on the minutes of the Committee's proceedings held on 14 July 2008, 18 July 2008 and 25 July 2008, which are annexed at Annexure K, L and M respectively, along with their translated copies.  These minutes reveal without any doubt whatsoever that that there is absolutely no consideration of any of the applications, letters and representations made by the Petitioners to the said Committee in any of their meetings.


8. The Petitioners state that the aforementioned direction of the Chairman of the Committee, per Annexure H, declining permission to the Petitioners to be present as observers is clearly illegal, arbitrary, contrary to the principles of natural justice and norms regulating the functioning of a quasi judicial authority. 


9. The functioning of the Committee which is acting as a quasi judicial authority should be open, publicly accountable and transparent.  The Petitioners right to observe the proceedings should be upheld in conformance with the norms and procedures of an open court.


10. A representation was also made to the Chairman and Members of the above said Committee dated 23 October 2008 which is endorsed by over 400 citizens.  A copy of the same is enclosed at Annexure N.

11. It is submitted that pursuant to the aforementioned order of this Hon'ble Court, rampant felling of avenue trees has been resorted to all over Bangalore by the Respondents in WP No. 71007/2008.  On enquiry it has been affirmed that none of these actions have the prior sanction of the aforementioned Committee as required per the Hon'ble Court's order.

12. In this regard, the Petitioners state that the order of this Hon'ble High Court is silent on the prescription of any procedure to be followed while considering the views of the public, in the matter of conducting the proceedings of the Committee, the procedure by which the public and Petitioners could depose before the Committee, procedure of considering the suggestions of the Committee members, ensuring that there is fairness in providing an hearing to all parties, and to ensure that the Committee functions fully in consonance with the principles governing the functioning of a quasi judicial authority.  

PRAYER

Wherefore it is prayed that this Hon'ble Authority be pleased to call for records from the Committee and to pass the following orders:

i. Set aside the directions of the Chairman contained in letter dated  10 September 2008 annexed at Annexure H.

ii. Consider and allow the applications and representations produced at Annexures B, C, D, E, F, G, J and N.

iii. Issue appropriate directions laying down a procedure governing the functioning of the aforementioned Committee.

iv. Pass such other orders as this Hon'ble Authority deems fit in the facts and circumstances of the case.

Note: Copy of the W.P NO 7107/2008 Petition is enclosed.

S. Sunil Dutt Yadav

Advocate of Petitioners 1 and 3 in WP No. 7107/2008

Leo F. Saldanha

Petitioner 2 in WP No. 7107/2008
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