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1. Background:

The hazardous nature of the paper and pulp manufacturing industry and the nature of environmental pollution these activities could cause is very well recognized the world over.  In recognition of such an understanding, the Union Ministry of Environment and Forests has classified such industries as Category A projects requiring environmental clearance from the Centre under Item 5(i) of the Schedule to the EIA Notification 2006.

West Coast Paper Mills [hereafter WCPM] was promoted in the year 1955 and is a part of the Kolkata based Shree Kumar Bangur Group of Companies. Engaged in the business of producing writing, printing and packaging paper, it is located in Dandeli in the Uttara Kannada district of Karnataka State.   The mill was commissioned in 1959 with an installed capacity of 18,000 Metric Tonnes Per Annum [hereafter MTPA]. Over the next forty-five years it has increased its capacity nine-fold with the total production in 2002-03 being 1,51,477 MTPA. The production of paper, paperboard and duplex board increased from 1,73,070 MTPA in 2004-05 to 1,76,221 MTPA in 2005-06.

Over the years, WCPM has always been a cash rich, profit-making company with a reported net profit (before tax) of Rs. 5700.74 lakhs for the year 2004-2005 and Rs. 7811.26 lakhs for the year 2005-2006. The reserves and surplus available with the company as of March 2006 was Rs.  172.4631 crores. WCPM employs a total of approximately 4200 people either directly or through contractors in the Dandeli plant and office complex.

WCPM has been in operation in Dandeli since 1959 – a long enough time for it to have developed into an industry that is not only competitive as an economic entity, but also as an industry that is environmentally responsible.   Economics and environmental protection are not at odds. Today, paper-making technology has advanced sufficiently enough that it is possible to manufacture paper without causing serious environmental pollution. Such technology is available in India and there have been several paper manufacturing industries with a positive environmental record.
  

The economy of Dandeli town is predominantly dependent on WCPM.  With little choice for the people in terms of economic alternatives, the company has continually extracted a very heavy price for the economic security it ostensibly extends to the community.  Widespread pollution caused by the mill has taken a very heavy toll on their health and the local environment.  Considering that this company is amongst the oldest paper mills in the country, and has been provided extensive access to natural resources at little or no cost, the least that may have been expected is total compliance with the prescribed standards for pollution.  Instead, it is well documented that at least until two years ago, WCPM has with impunity violated several environmental regulations of the country and has repeatedly been shown to not comply with standards prescribed.

In this context, given WCPM's past history of non-compliance with environmental standards, the applicable laws, and with clearance conditions, we wish to place on record our reservations  and objections towards allowing WCPM to expand its production facility without addressing these past concerns.

2. Efforts of Environment Support Group on this issue:

In order to bring the above issues to the attention of the State Government and the concerned National and State regulatory agencies, Environment Support Group (ESG) in association with Parisara Samrakshana Kendra (Sirsi), as part of the Kali Bachao Andolan coalition, has systematically raised these concerns with various functionaries over the years in the hope that corrective actions would follow. 

Representations have been submitted to then Chief Minister, Mr. S. M. Krishna and Mr. R. V. Deshapande, former Minister for Large and Medium Scale Industries and Haliyal MLA, during June 2003.  The Chief Minister issued a direction to the Secretary, Department of Ecology and Environment and as a result, the Secretary initiated an investigation into KSPCB regulation of WCPM compliance.  Additionally, Mr. Deshpande order the Zilla Panchayat CEO of Uttara Kannada district to immediately survey the health impacts and directed the Deputy Commissioner to ensure drinking water supply to affected villages.  

On 5 June 2003, The World Environment day, ESG (as part of KBA) helped co-ordinate a protest march of the affected families in Bangalore, to highlight the issue of the pollution of the Kali river by West Coast paper Mills and its effects on local communities dependent on the river for their livelihood. 

Despite all such representations and protests, the industry continued its polluting activities and even illegally proceeded to expand production.  In protest, ESG organized a march into the WCPM campus on 30th September 2003, the day of the company’s Annual General Body meeting, and appealed to its shareholders to hold the company to task.  During this time, Mr. Chandak, Executive Director, WCPM made a range of commitments. 

As a result of these continued efforts and also helped by a slightly bolder State Pollution Control Board, various actions to tackle the problems identified were initiated. Stricter monitoring of the mill and the possibility of invoking administrative and legal remedies were some of them. The most important of these actions, which has significant implications on the issue at hand concerning the proposed expansion, was a Joint Inspection of WCPM conducted by the Central Pollution Control Board and State Pollution Control Board between 26 July 2004 and 2 August 2004. 

An official invitation was sent to Environment Support Group from Mr. P.M Ansari, Additional director, Central Pollution Control Board, to interact with and join the inspection panel members during the visit to the Mill. Consequently, ESG members visited the mill site during this period and accompanied and associated with the inspection team while ascertaining the effects of WCPM’s activities on the health of the community. 

ESG's participation in the public hearing on 20th February 2007 and this current written submission is part of that same process of securing social and environmental justice in that area.  While ESG is making this direct submission of behalf of themselves, we consider this as reflecting a broader public interest and not just a narrow organizational interest.

3. WCPM's history of past non-compliance

WCPM has had a history of not complying with clearance conditions and environmental standards.  Specifically, it has violated norms on the following grounds:

· production quantities

· water use and water discharge

· quality of discharged effluents

· use of forest land 

These issues are summarized below.

Production Quantities in excess of consented quantities: 

According to the data available with us, WCPM has been producing in excess of consented capacity from 1998 onwards.  In 2002, WCPM had initially made an application for expansion from 1,19,750 MTPA to 1,63,750 MTPA, whereas the consent given was only for 85,500 MTPA
.   However, when KSPCB objected to this because WCPM had been overproducing in excess of consented quantities, WCPM amended the application for expansion of production from 85,500 MTPA to 1,19,750 MTPA as phase I and from 1,19,750 MTPA to 1,63,750 MTPA in phase II of the expansion of the plant.  To strengthen the above stated facts, one can also refer to the Annual Reports of WCPM for the relevant years. According to the Annual Report 2001-02, they report the then highest ever production in history, 1,20,293 MT
, while the consent was clearly for 85,500 MTPA
. 

Even in the most recent application, there is confusion as to the extent of production and expansion.  According to the report filed with IFC, the expansion is from 163,750 tpa to 320,000 tpa, an increase of 95%.  This was what was presented by WCPM in the public hearing too.   Also, based on our available records, the last consent for expansion issued to WCPM by KSPCB was for 163,750 tpa.  However, the notice issued by KSPBC mentions that the expansion is from 178,500 tpa to 320,000 tpa.  The annual report of WCPM available on its website confirms this number. The consent documents confirming that WCPM is entitled to produce 178,500 tpa was not referred to during the Public Hearing, and has not been made available by WCPM.  Thus, once again, the possibility that WCPM is violating its terms of consent cannot be ignored.

Such glaring violations cannot be dismissed as trivial because production quantities dictate water use, water discharge, and extent of pollution of the river. 

Water use and Water discharge:

As mentioned in the previous paragraph, the very fact that WCPM is overproducing implies that it has to be overdrawing water and also discharging effluents in excess of what it is permitted to do so.  WCPM obtained its previous consent for expansion (from 85,500 to 163,750 tpa) by obtaining, what we consider a fraudulent “no increase in pollution load” certificate from KSPCB in order to circumvent the need to go through the environmental clearance process from the MoEF.  That means, they could only discharge 64,800 KLD.  Additionally, the consented water use was for 85,000 KLD.  However, the volumetric flow of the effluent measured by the CPCB on 24 January 2003
 showed larger values when compared to the values of the meter readings as submitted by the industry. The volumetric flow measured by the CPCB was 110,868.50 cubic meters per day, which was well beyond the consented quantity of 64,800 cubic meters per day.  This also implies that WCPM had been illegally drawing at least 110,868 KLD of water from the river, if not more, during that period.  Besides implications on effluent discharge, capacity of their effluent treatment plant, and resultant pollution, this also has implications in terms of water cess that WCPM paid to the State, since the water flow meters that were installed at that time were faulty. Details of water usage for the last two years presented at the Public Hearing on 20.02.2007 were exclusively based on figures furnished by the company. Absolutely no independent monitoring reports or reports of regulatory authorities were referred to identified to help ascertain the veracity of the water consumption and water discharge figures furnished by WCPM. Further, WCPM’s claims of their water usage not affecting the availability of water in the Kali River, especially during the lean season, is also subject to challenge based on accounts that have predicted  much lower quantities of water available during the lean season in contradiction to the figures furnished by WCPM.  

Quality of effluent discharge:

Perhaps the most serious of the violations has been the fact that WCPM had not been treating its effluents adequately, if at all it was, before releasing them into the river.  The pollution of the river has been so blatant that simply looking at the river water was enough to infer the serious nature of the pollution.  Over the years, there have been several complaints against WCPM.

Several reports of KSPCB and CPCB over the years 2001 and 2003 demonstrate this very clearly and repeatedly.  KSPCB has had to issue several notices to WCPM to get them to clean up their effluents and upgrade their effluent treatment plant.  Despite repeated notices, WCPM failed to comply.
  This forced the KSPCB, in their letter dated 22nd June 2004 (Annexure 1) to refuse consent to WCPM to discharge its effluents into the Kali river.  The letter suitably highlights the failures of WCPM and the repeated warnings and notices issued to it.  Additionally, CPCB was also forced to depute a central team in July-August 2004 to carry out a performance study of the pollution control measures taken by the industry.  ESG also participated in this study on invitation by Mr.P.M.Ansari, Additional Director of the CPCB (Annexure 2).  Despite repeated requests to obtain this report including personal visits, we have failed to obtain a copy of this report.  We can only infer this to mean that even this study in 2004 indicated non-compliance (for if there was nothing to hide, there could be no reason to not make public their findings – WCPM would have been more than happy to issue press releases about the matter).

In additional, an independent study by People Science Institute, Dehradun conducted in 2003-2004 (Annexure 3) also confirmed the serious pollution including unacceptably high levels of mercury in the water.  The report also documents the serious health impacts caused by the contamination of the river water on both people and livestock.
 The potential impacts resulting due to concentration and bio-magnification of the pollutants in the affected ecosystems have not been quantified by any report or study. 

As per a remote sensing study conducted by Indian Space Research Organization (ISRO) (Annexure 6) at the request of WCPM in 1999 on the subject of Assessment of possibility of groundwater and surface water pollution by the effluent from West Coast paper Mill, it says  “Effluent has affected a stretch of about a kilometer of the Kali river from the confluence point of the Halmaddi Nala and Kali river, and is more severe in summer”. The report further adds that there is observed contamination of ground water near Kervad and Kariampalli villages. The same report indicates that the effluent has affected a stretch of about a kilometre of the Kali river from the confluence point of Halmaddi Nalla and Kali and has resulted in groundwater contamination near Kervad and Kariampalli villages
.

Thus, there is sufficient evidence as recent as 2004 that documents the violations of WCPM in their effluent discharges.  While recent KSPCB monitoring reports (2006) indicate that the quality of effluents are meeting standards, this does not negate the effects of the pollution till now.  Effective redressal in terms of cleanup of water (including groundwater), provision of drinking water supply (as appropriate, if cleanup of polluted groundwater cannot be achieved satisfactorily enough), adequate compensation to those affected by the past pollution, and a necessarily independent investigation into the present state of pollution is necessary!

Use of Forest Land

In a letter dated 31 March 2004 (Annexure 4), the Deputy Conservator of Forests of Haliyal Division recommended to the Conservator of forests, Sirsi, not to sanction lands for the purpose of raw material storage as the user agency have violated the conditions by using the land for non-forestry purposes which has degraded the original nature of the forest.  Additionally, it pointed out that 0.5 hectares of the land allotted had been encroached upon.  The letter recommended that compensatory afforestation charges, as well as penal charges as per the Forest Conservation Act be applied against WCPM.

This past violation has to be borne in mind given the present demand of upto 68000 hectares of land for its captive plantations, some of which is likely to be forest land. This aspect has been addressed in detail later in this representation.

4. WCPM's history of avoidance of EIA and EC process

One of the most controversial issues in WCPM’s history relates to the No increase in Pollution load certificate issued by the KSPCB vide the letter dated 17 July 2002.
   This letter certifies that there would be no increase in the pollution load if the company increases production from 85,550 metric tonnes per annum (MTPA) to 1,63,750 mtpa. An EIA for the Proposed Expansion/ Modernisation of WCPM was prepared by Tata Consultancy services in August 2000. This report stated that the mill then produced 1,19,750 MTPA and was to expand production to 1,63,750 MTPA. The Report did not give details on the reduction of pollution loads as a result of this expansion. Further, no study was carried out on pollution loads due to expansion of production from 85,500 MTPA to 1,19,750 MTPA. The ‘no-increase-in-pollution-load’ claim of WCPM is entirely suspect, essentially, keeping in mind that the plant has doubled production illegally. More importantly, this certificate was sought by the company to seek exemption of environmental clearance from the Ministry of Environment and Forests [hereafter MoEF]. Clearly the motive here was to evade the requirement of full environmental clearance per the applicable EIA Notification 1994 of the MoEF. Subsequent correspondence and letters revealed that the pollution continued unabated, and was contrary to the claims of the paper mill. This assumes importance in light of the fact that when the industry applied to the board for renewal of the consent for the period of 2003-04, the same was not granted, and the previous consent order rescinded. Despite the KSPCB letter dated 13 July 2004 (Annexure 1), the industry neither shut down the plant to attend to all the shortcomings nor did they furnish the required bank guarantee. On the contrary, they continued full steam with the production. This despite their claims made to IFC's representatives as part of the Environmental and Social Review (Annexure 5), that they would shut down production and rectify any problems with their ETP if problems were noticed.

While these fairly recent events indicate the company’s specious claims to be a law abiding and environmentally conscious company, it is relevant to note that WCPM seems to again be involved in sidestepping the entire EIA process under the EIA Notification 2006 with regard to its proposal to take over 68,000 hectares in and around Dandeli as captive plantations to meet the resource requirements for its proposed expansion output targets. 

5. Land Acquisition, Displacement and Rehabilitation

We submit that the REIA Report for the proposed expansion as well as the Public Hearing conducted on 20.02.2007 are incomplete since they do not account for the potentially serious environmental and social impacts resulting from West Coast Paper Mills Limited’s proposal to  acquire and use 18000 hectares of land within a 250km radius of Dandeli and an additional 50,000 hectares of land from the adjoining districts for the purposes of cultivating captive plantations for sourcing raw material for the plant!  This plan to acquire 68000 hectares of land for the proposed expansion was publicly stated by Mr. KL Chandak, Executive Director, West Coast Paper Mills Limited at the Public Hearing on 20.02.2007.  

The International Finance Corporation (IFC) Environment and Social Review Summary for the expansion and modernization proposal by West Coast Paper Mills Limited states: 

“The company has requested the Government of Karnataka for an allotment of 50,000 hectares (ha) of land in adjoining districts under a Design, Build, Finance, Operate, Maintain and Transfer (DBFOMT) scheme for taking up captive plantations. .... The company has also embarked on a program wherein 18,000 hectares of unproductive agricultural land within a 250km radius of Dandeli will be developed as managed plantations of pulpwood trees such as eucalyptus, casuarina, acacia and subabul in the next five years, which is expected to yield some 250,000 metric tons of pulpwood per annum from the year 2011 onwards.” [emphasis provided]

While WCPM claims that upto 18000 hectares of land in a 250km radius of Dandeli that will be used for captive plantations are going to be unproductive agricultural land, given the country-wide debates and controversies around SEZs (Singur and Nandigram in West Bengal being the most recent and prominent ones) and the nature of land acquisition, this matter cannot be treated as resolved without additional information.
  Have the 18000 hectares been identified?  While it is stated elsewhere that the plantations are going to be rain-fed, and that all plantations are going to be developed by relying on contract farming by distributing seedlings to farmers, the status as well as the social dynamics of this project (in terms of land acquisition or in terms of negotiation with farmers) is totally unclear.  If the land has not been identified, what is the process by which WCPM is going to identify the farmers who are going to do contract farming?

Additionally, there is not much information available as to the nature of the 50000 hectares of land that will be acquired from the Government of Karnataka.  The best we could find out was from WCPM's 51st Annual Report (2006), where on page 3, it is expressly stated that:

 “It is further expected that the Central and State Governments will allot degraded revenue waste and forest land to the industry for taking up plantations so as to meet the requirement of wood not only for present production but also for the proposed expanded capacity.” [Emphasis supplied]

If WCPM expects to get forest-land for its plantations, what will the impact on the ecosystem of developing monocropped plantations be on that land?  What are the other potential environmental impacts?  How will this land be identified?

68000 hectares (680 sq. km, an area larger than Bangalore) is a large land area and since the current operation of the expanded plant relies on sourcing material from this area, the clearance procedure cannot be deemed complete without accounting for the potential social and environmental impacts of the same.  Will there be displacement of people in acquiring this land?

It is very significant to point out that the existing mill site is surrounded on all sides by the Dandeli Reserve Forest, and is only 9 kilometres away from the Dandeli Wildlife Sanctuary. It is also relevant to note that, as detailed earlier in this representation, West Coast Paper Mills has a well documented and known history of illegally appropriating and misusing forest land, in direct contravention of applicable law. 

The Executive Summary of the REIA Report for the proposed expansion contains a few lines under the heading of “Socio-Economics”, which merely state: “[t]he land required for the construction of the proposed project is already under the possession of West Coast Paper Mills Limited. There will not be any resettlement and rehabilitation. Thus, there will not be any adverse socio-economic implications.“

The Executive Summary of the EIA Report completely ignores the issue of social and environmental impacts from WCPM’s acquisition of 68,000 hectares of land in and around Dandeli as a part of its expansion proposal! The REIA Report does not do justice to the complex environmental, displacement, and rehabilitation issues involved in any such proposal by summarily concluding that no physical or economic displacement will result from planting operations. With the sole exception of Mr. Saldanha’s oral submission (at the Public Hearing on 20.02.2007) that drew attention to this very serious aspect of the proposed expansion, the entire issue of environmental and social impacts from WCPM’s takeover of 68,000 hectares in and around Dandeli was not at all addressed in the Public Hearing conducted. 

Given that Paragraph 1, Appendix IV of the EIA Notification 2006 makes it clear that public hearings must be held “at the project site or in its close proximity District-wise,” the environmental clearance for the proposed expansion project can be considered only after Environmental Public Hearings have been conducted in direct fulfilment of the mandatory requirements of the EIA Notification 2006 in each and every district that will be affected by the WCPM’s proposed taking over of 50,000 hectares within a 250 kilometre radius of Dandeli.

It is submitted that environmental clearance for the proposed expansion cannot be granted till such time all these matters are resolved satisfactorily and the provisions of the EIA Notification 2006 are complied with in letter and spirit. 

6. Health Impacts due to water pollution

While WCPM draws all its water requirements from the Kali river, it also discharges all its effluents into the river through the Halmadi Nalla.  Pollution from papers mills can be toxic and can have serious health impacts on plant, animal, and human life.

There are many villages located on the banks of the river on the downstream side of the discharge point. The most pronounced effects of pollution in the river by effluent discharge of WCPM is felt in the villages of Karimpally and Mynal on the left bank and the villages of Saksali and Harnoda on the right bank. The river is the only source of water available for drinking, cooking and for all other purposes in these villages. Bore wells and open wells are very close to the river, thus the ground water available from these sources is essentially water from the river.

As noted in Section 3, a 1999 remote sensing study conducted by ISRO reported that there is observed contamination of ground water near Kervad and Kariampalli villages. The same report indicates that the effluent has affected a stretch of about a kilometre of the Kali river from the confluence point of Halmaddi Nalla and Kali and has resulted in groundwater contamination near Kervad and Kariampalli villages
.   

The bacteriological analysis of the ground water of Kariampalli village carried out by the
 Dept of Microbiology, KIMS, Hubli for the Medical officer, Community Health Centre, Haliyal in the month of August 2003 shows the evidence of faecal contamination and the coliform count of greater than 180/ 100ml and reports it to be unfit for human consumption.

A 2003-2004 study by Peoples Science Institute, Dehradun (Annexure 3), noted that members of the 'Gaoli' tribe complained of skin ulcers.  The report also notes that milk production of buffalo had also reduced drastically.  Fertility of cows had also come down.  Fisheries had also come down in that area.  The report also noted the presence of mercury in the water and recommended that all fishing in the Bommanahalli reservoir be stopped to prevent further health impacts due to the consumption of fish from this reservoir.  

In 2003, there was a serious outbreak of gastroenteritis in the villages.  One person suffered renal failure and a young baby also died.  On ESG's visit to the area in 2004 as part of the CPCB study, ESG found that many villagers in the Kariampalli villges suffer from skin ulcers and lesions due to their prolonged exposure to the polluted water (either due to working in paddy fields that are irrigated by Kali river water).  Women have reported abnormal menstruation.   There have also been reports of premature births and still births in the village. Additionally, the team also found cattle with tumours.  As noted by the PSI report, villagers reported decrease in milk production by cattle.

However, doctors in Dandeli refuse to look at this evidence and continue to state that all of this has nothing to do with WCPM and its effluents.  In the public hearing on 20th, several doctors were vehement in their approval of WCPM and its practices.  Most of them spoke emotively rather than address the facts.  Even if one granted that a lot of this evidence was circumstantial (the spurt in health problems can be corelated to WCPM's expansion of their production in the 2002-2004 time period without a concomitant upgradation of their ETP), none of them chose to address the facts or present alternate hypotheses for all these health impacts downstream

ESG and KBA's persistent request that independent health and epidemiological studies be carried out have not been heeded and to date, there is no study or information available that refutes the circumstantial evidence that correlates all the illnesses with the increased pollution of the river.

7. Inadequate access to information

We submit that the environmental clearance for the proposed expansion cannot be granted in the current scenario because of the conclusive lack of adequate information that could sustain (or form a legitimate basis for) any such decision. The current proposal for expansion lacks crucial information concerning the environmental, social, health and legal implications of the proposed expansion as well as the operation of West Coast Paper Mills Limited.  In consonance with the well-established precautionary principle, the current proposal must be rejected since decision-makers, regulatory authorities, and the affected public are all significantly constrained by the absence of directly relevant information. 

The right of public access to information held by government bodies has been widely interpreted as being derived from Article 19(1)(a) of the Constitution of India - the right to the freedom of speech and expression.
 

This position has been fortified and explicitly reiterated through the recent Right to Information Act, 2005 [RTI Act, 2005],
 specifically S. 3 that states: “Subject to the provisions of this Act, all citizens shall have the right to information.” 

S. 4(2) of the RTI Act, 2005 further casts upon every public authority the obligation to provide information suo motu to the public at regular intervals through various means of communication.

It is submitted that:

· The operations of West Coast Paper Mills Limited over almost half a century has often resulted in untreated effluents being discharged into the Kali river. This has often played havoc with human and cattle health and has caused inestimable economic losses among the local people. While many complaints and allegations have been made to the local authorities on these issues over the years, these claims have never been fully investigated and have often been buried on account of pressure generated by the company or due to spurious data. As recently as June 2003, effluents discharged into the river have caused serious gastroenteritis in the Kariampally village. A ten-day-old baby died, a man suffered acute renal failure and over fifty villagers were seriously affected with gastroenteritis. While WCPM has been pressured to compensate the medical bills of the man, it is pertinent to note that no independent and comprehensive epidemiological study of the reason has been carried out. Before taking any decision on the environmental clearance for expansion of WCPM, it is vital that decision-makers, regulatory authorities, and the public have access to independent, scientific and comprehensive information regarding the health impacts of the past and current operation of WCPM.

· From the late nineties onwards, there has been very clear evidence that West Coast Paper Mills Limited has been producing in excess of what was allowed by the regulatory agencies. The result is that much more water than allowed for has been drawn from the Kali, and the resulting pollution load has also often been beyond the expected limit. Extremely serious legal and procedural irregularities pertaining to the environmental clearance (or lack thereof for long periods of time when production nonetheless continued unabated!) for the company’s expansion from the legally allowed 85500 TPA limit to 163500 TPA limit have been pointed out, and representations have repeatedly been made to regional and national authorities for immediate corrective action.   Over the past few years, even in its statutory annual filings with the State Pollution Control Board, the mill’s production capacity has been stated in excess of permitted limits, at times as high as 40%, over the allowed limit by the Board. Over the last few years, WCPM has also been served with notices on many occasions for non-compliance. In June 2003, the Karnataka State Pollution Control Board had moved legally against the company by ordering a legal water sample to be taken, the results of which too were non-conformant. Serious violations regarding the excess use of water for production and effluent discharge have been recorded during the Central Pollution Control Board’s January 2003 on-site findings. Faulty water meters were located at the intake and effluent discharge points.  Particularly from 2000 onwards, West Coast Paper Mills Limited has time and again dodged the issue of upgrading its Effluent treatment plant. Consequently the effluents have constantly failed to conform to standards laid down by the Board over the past few years. While detailed representations of these violations have often been made, it is necessary that each of these allegations of illegality and violations be fully investigated and impartially investigated into so as to provide for a clearer picture of the company’s manner of operation. The environmental clearance for the massive proposed expansion cannot be considered without detailed information involving several of these serious allegations of illegality over the past few years, including questions of the company’s legal liabilities for its past violations of the law.

· In mid-2004, The Central Pollution Control Board carried out a detailed investigation of the pollution and impact on account of the operation of West Coast Paper Mills Limited. This performance study of the pollution control measures taken by the industry (under the authority of Mr. PM Ansari, then Additional Director of the CPCB) included on-site visits and extensive interaction with the local communities and affected persons in July-August 2004. Independent non-governmental organizations, including ESG associated in this inspection. However, despite repeated efforts and requests for information, the report of the CPCB on the pollution control measures adopted by the industry has not been made public until date! It is vital that detailed information pertaining to the pollution and impact resulting from the operations of the paper mills be made publicly accessible, especially so in light of any proposed further expansion. 

· Independent reports and investigations, including those carried out by the People’s Science Institute, Dehradun in 2003 and the Green Rating Project, Centre for Science and Environment in 2004 have indicated the significant environmental and health impacts of the operation of the West Coast Paper Mills Limited since its inception. Over time, the company has repeatedly ignored such claims and has denied any responsibility for environmental pollution or adverse health impacts. The monitoring of the company’s operations by the Karnataka State Pollution Control Board has often been sporadic and irregular over the past years. Before environmental clearance for the proposed expansion may be considered, it is crucial that comprehensive and conclusive evidence on issues of environmental, social and health impacts be accessible and considered.

· The Public Hearing on 20.02.2007 relied solely on information furnished through the REIA prepared on behalf of the company. In light of the significant paucity of crucially relevant information pertaining to environmental, social and health impacts as detailed above, it was wrong for the Public Hearing to have been conducted on 20.02.2007.  The scope for meaningful involvement of the public on the basis of adequate and critically relevant information pertaining to the activities, impacts, and legal liabilities of West Coast Paper Mills Limited was severely constrained, since most such information was not, and continues to not be publicly accessible!    

8. Hostile atmosphere of the Public Hearing

On account of the reasons that have been comprehensively documented below, we strongly submit that the Public Hearing conducted on February 20, 2007 (for consideration of the expansion of WCPM's paper production) militates against all standards of fairness and decency.  The manner in which the Public Hearing played out reflects constitutional violations, legal infirmities, and procedural illegalities and has very serious implications on issues of procedural fairness, fundamental rights under Articles 14, 19 and 21 of the Constitution of India, guarantees of public participation in environmental decision-making, and broader guarantees of the rule of law in India.

While the DC (and also the Presiding officer of the Public Hearing) attempted to ensure fairness in the conduct of the public hearing, given the vitiated atmosphere, the ultimate result was nevertheless one in which a fair hearing was not possible.  While we appreciate the opportunity given by the DC to allow everyone concerned to make written submissions within 5 days, several others who might have wanted to speak that day will not be able to since writing is a skill that cannot be presumed to be reliably present amongst all citizens.  It is for this very reason that oral submissions at a public hearing become important and crucial.  As such, we submit that this is a serious gap in the public hearing process that has to be addressed before any further processing of the application for grant of environmental clearance.

Additionally, we submit that the prevailing atmosphere and the intimidation and abuse we faced is reflective of the manner in which WCPM operates – rather than listen to genuine and serious concerns pertaining to pollution and public health, and address those, those concerns are ignored, and if necessary, silenced.

To appropriately contextualize the Public Hearing on February 20, 2007, it is helpful to briefly consider the avowed goals, objectives and purpose of Public Hearings and public participation in relevant law and policy.

Public Participation and Public Hearings
The right of the citizen to constructively engage in the dialogic process of decision-making at any and all levels is an implied value of any democratic society.
  In "A Ladder of Citizen Participation” Sherry Arnstein has forcefully stated that:

“citizen participation is a categorical term for citizen power. It is the redistribution of power that enables the have-not citizens, presently excluded from the political and economic processes, to be deliberately included in the future. It is the strategy by which the have-nots join in determining how information is shared, goals and policies are set, tax resources are allocated, programs are operated, and benefits like contracts and patronage are parcelled out. In short, it is the means by which they can induce significant social reform which enables them to share in the benefits of the affluent society.”

The Policy Statement for Abatement of Pollution (26 February 1992) of the Government of India, in Paragraph 11.1 states: 

“The public must be aware in order to be able to make informed choices. A high government priority will be to educate citizens about environmental risks, the economic and health dangers of resource degradation and the real cost of natural resources. Information about the environment will be published periodically. Affected citizens and non-governmental organisations play a role in environmental monitoring and therefore allowing them to supplement the regulatory system and recognising their expertise where such exists and their commitment and vigilance, will also be cost effective. Access to information to enable public monitoring of environmental concerns, will be provided for.”

The National Environment Policy (2006) states that equity in environmental policy includes “both equity in entitlements to, and participation of, the relevant publics, in processes of decision-making over use of environmental resources” (emphasis supplied).
 

Procedurally, the EIA Notification (1994), for the very first time, made Environmental Public Hearings a mandatory requirement before any environmental clearance could be accorded.
   The revised EIA Notification 2006 states that public hearings ‘shall be arranged in a systematic, time bound and transparent manner ensuring widest possible public participation’.

All of this indicate the importance of public hearings in a democratic society such as ours.  Yet, without a conducive atmosphere wherein everyone (especially those who stand to be affected most by the decision) can freely express their concerns and opinions, public hearings do not serve their intended purpose.

Our experience at the Public Hearing

A team from  Environment Support Group, Bangalore  consisting of Abhayraj Naik, Arpita Joshi, and Leo Saldanha participated in the Public Hearing conducted on February 20, 2007. Extensive audio-video documentation of the entire Public Hearing proceedings at Dandeli was carried out by the ESG team. This video documentation (along with detailed Video Counter readings for the audio-video footage) is available with ESG. The ESG team noted that official videography of the Public Hearing proceedings was also being carried out. 

It is submitted that the Public Hearing conducted on February 20, 2007 was a mockery of such aforementioned principles, standards and notions of public participation. 

Concerns regarding Public Hearing on February 20, 2007 at Dr. Ambedkar Bhavana, Dandeli

1. The first few rows of seats in the hall were all occupied entirely by representatives and vocal supporters of WCPM. The top executives of WCPM (including Mr. KL Chandak, Executive Director) were all seated in the first row barely a few feet away from the lectern (which had been placed immediately in front of the seated public in the hall and not on the raised stage where the Public Hearing Panel was seated) for each individual speaker. In effect, anyone who chose to speak at the Public Hearing would have to do so literally within touching distance of the top executives of WCPM. 

2. During the course of the Public Hearing, police officers were regularly sighted speaking with representatives of WCPM as well as with several of the more vocal supporters of WCPM's expansion plans. It is also relevant to point out that no woman police officer was present anywhere in the vicinity during the entire Public Hearing proceedings.

3. While registering for the Public Hearing, one individual questioned two members of the ESG team about where they were from and whom they represented. During the day’s proceedings, the ESG team members were, on several occasions, subjected to extremely foul language, abuses, and verbal intimidation and harassment by this same individual. A significant portion of this verbal harassment has been documented on video footage available with ESG. This same individual also spoke at the Public Hearing where he once again viciously verbally attacked ‘environmentalists’ while wholeheartedly supporting the expansion plans of WCPM.

4. Sizeable groups of villagers and labourers were present at the Public Hearing proceedings. It was very disturbing to view and note that these groups were transported (to the Public hearing venue and back again following the Public Hearing) in large vehicles driven by people who were taking instructions directly from some of the more vocal supporters of WCPM! During the entire course of the day, vocal supporters of WCPM (and sometimes the police) were often seen ordering these groups of labourers and villagers as to where they should sit, when they should proceed for refreshments, when to leave, etc. Significantly, not ONE person from amongst these groups chose to exercise her or his right to speak at the Public Hearing.

5. After a brief introduction by the District Collector who was presiding over the Public Hearing, the Public Hearing commenced with a presentation by Mr. KL Chandak, Executive Director of WCPM. In complete contravention of well-accepted norms and conventions applicable to Environmental Public Hearings, Mr. KL Chandak himself (and not the consultants who carried out the EIA) spoke about the Rapid Environment Impact Assessment (REIA) Report. At this point, Mr. Leo Saldanha from the ESG team intervened and pointed out to the Public Hearing panel that by convention the REIA report should be presented by the consultants who had actually carried out the EIA analysis and not by the project proponent himself. Even as Mr. Saldanha was speaking and before the Public Hearing Panel could respond, some individuals who were seated there began loudly raising slogans and shouting that Mr. Saldanha not be permitted to speak.
 Following this, the presiding officer of the Public Hearing Panel intervened, refused to allow Mr. Saldanha to elaborate upon his urgent concern, rejected Mr. Saldanha’s point that that the EIA consultant should explain the REIA Report, and requested Mr. KL Chandak to continue with his presentation. It must be pointed out that while immediately complying with the Presiding Officer’s direction, Mr. Saldanha sat down in silence. 

6. People who spoke during the pre-lunch session of the Public Hearing spoke for as long as they desired and often read out long speeches from sheets of paper. While the Presiding Officer did continually reiterate that submissions should be kept brief, and points that were already raised earlier did not need to be repeated in detail again, this direction was continually flouted. Many persons (particularly those with strong political affiliations in the region) spoke long and elaborately in support of the proposed expansion with high amounts of rhetoric and emotion, without contributing a single new point to the Public Hearing. Despite the Presiding Officer’s direction that personal attacks were not helpful nor warranted, several individuals continued to make long speeches viciously attacking ‘environmentalists’ and ‘outsiders’ while warmly supporting the proposed expansion. In light of what transpired later, it is very significant to note that most such speeches had no time limit imposed upon them, and were permitted to go on despite being entirely rhetorical and fully repetitive of earlier mentioned points. Need for employment generation, the benefits of industrialisation flowing from the project expansion, the educational initiatives of WCPM, and the criticism of ‘environmentalists’ formed the cornerstone of most of the arguments.

7. Following the lunch break, the Presiding Officer once again pointed out that there were still a large number of persons who had expressed their desire to speak, and hence detailed repetition of points that had been brought out earlier would not be entertained. He once again requested all those who spoke to be brief and to limit themselves to new matter instead of squandering precious time through repetition or emotive personal attacks. Despite this injunction, again, several people (especially those with influential political posts) spoke elaborately while repeating the same points in support of the proposed expansion or denigrating the involvement of environmentalists.

8. Near 4 p.m., the Presiding Officer called upon members of the ESG team to speak. Even as Mr. Saldanha made his way to the lectern, several individuals (all of whom were sitting in the first few rows of the hall) rose up from their seats and began shouting loudly. As Mr. Saldanha stood behind the lectern, many such individuals continued shouting loudly and vociferously. Most of these individuals vociferously blamed "environmentalists" for "stopping development projects", and demanded the project be cleared immediately. What then followed was a tirade against "environmentalists" from several members of the throng, who were allowed to vent their feelings without restraint. During this time and the subsequent twenty minutes or so, some of these individuals abused Mr. Saldanha, his colleagues, and his family members with the foulest of words and also threatened him and his family with physical harm if he continued to oppose the expansion of the project. The likelihood of several of these individuals being hired goons of the project proponents or other interested parties cannot be ruled out. With absolutely no respect for decorum, propriety or freedom of speech and expression, the heckling and rowdyism by these individuals continued unabated for at least ten minutes while Mr. Saldanha silently stood behind the lectern. Many individuals, still shouting (and/or spewing foul invective) and brandishing their arms high, rushed to the front of the hall (within a few feet from Mr. Saldanha) and vociferously demanded that Mr. Saldanha not be permitted to speak. During this time, the verbal abuse and intimidation of Mr. Saldanha by several of these individuals continued unabated. In a few minutes, a fairly sizeable number of people fully surrounded the Public Hearing Panel on the stage and continued to agitatedly demand and state that Mr. Saldanha not be permitted to speak. Several other individuals stood only a few feet away from Mr. Saldanha and continued raising slogans, shouting abuses, and generally preventing Mr. Saldanha to speak while attempting to intimidate him. During this period, other members of the ESG team were also subjected to verbal abuse (including sexually explicit comments and threats of physical harm) in an attempt to intimidate, particularly by the one individual mentioned earlier. The policemen who were present in the room made absolutely no genuine or serious effort to restrain the disruptors, and were often seen (documented on video footage) smiling and laughing as they ‘made an effort’ to calm down or restrain the agitators and rowdy elements. In fact, the behaviour of the police throughout the course of the Public Hearing left no doubt that for some reason the local police was ‘ideologically’ inclined in favour of the proposed expansion. At no stage of the entire Public Hearing proceeding was any of these individuals (including those who had loudly and in full public view made threats against Mr. Saldanha, abused him, his colleagues and his family, etc.) asked or made to leave the Public Hearing venue. The Presiding Officer and members of the Public Hearing Panel continually requested all the agitators and disruptors to return to their seats. Through this entire period of heckling and disruption, all the senior executives of WCPM were calmly seated in their chairs, and not one of them made any effort to restrain or calm down any of the agitating rowdy elements.  After a full ten to minutes of such shockingly unruly and lawless scenes, the Presiding Officer finally threatened to cancel the Public Hearing if the disrupting individuals did not return to their seats. Following this, the agitators all began a final burst of shouting slogans against environmentalists, before they temporarily returned to their seats. It is very likely that this sustained and unchecked display of hooliganism and mob unruliness would have dissuaded anyone else who wished to oppose the proposed expansion. All of this has been documented in extensive detail in video footage available with ESG. It was noted that during this period, the official videography of the Public Hearing was also continuing. 

9. While the unruly scenes had already significantly eroded the atmosphere for fearless and free expression of public opinion, it was at this stage that a very grave procedural infirmity occurred that vitiated the entire proceeding. Even before he could begin speaking, the Presiding Officer categorically directed Mr. Saldanha that he could speak for 10 minutes only irrespective of whether or not he had more new material/points he wanted to express at the Public Hearing. Such an arbitrary differentiation between Mr. Saldanha (who was one of the few, if not only, persons who spoke opposing the proposed expansion) and all the other speakers at the Public Hearing is in direct contravention of guarantees of equality and non-arbitrariness (Article 14),
  and of the freedom of speech and expression (Article 19).
 This was also in direct contradiction to the Presiding Officer’s introductory comment and assurance that adequate time would be given to everyone to present differing views at the Public Hearing. On this point, it is relevant to note that the Public Hearing Panel had repeatedly stated that the proceedings would be concluded by evening and the minutes of the Public Hearing would be finalised on the same day. Even as Mr. Saldanha began speaking, individuals continued disrupting, heckling, abusing and threatening him and other members of the ESG team. Despite concrete evidence of large-scale violation of law and norms by WCPM, and of significant health impacts and river and groundwater pollution due to the activities of WCPM (all of which were new points that had not been raised in the Public Hearing until then), Mr. Saldanha was forced to hurriedly inform the Panel and the assembled public to the best of his ability in the extremely short time allotted, while at the same time dealing with occasional disruptions, slogans, and threats and intimidation. At no stage, did the Public Hearing Panel consider that ‘Environmental Public Hearings’ are not necessarily merely one-off events, and could involve repeat or additional Hearings.  Eventually, several individuals began continually disrupting Mr. Saldanha’s speech and as the allotted 10 minutes came to an end, Mr. Saldanha was forced to hurriedly conclude. The magnitude and viciousness of the disruptions and interruptions in entirety were of such a worrying scale that Mr. Saldanha was constrained to publicly obtain a guarantee of protection for the ESG team from the Presiding Officer and the Public Hearing Panel. Before concluding, Mr. Saldanha pointed out to the Public Hearing Panel that he be allowed to make a detailed written submission since the time allotted to him as well as the atmosphere inside the public hearing venue had made it impossible for him to fairly and fully communicate the implications and details of the very serious concerns due to the proposed expansion and modernization. The Public Hearing Panel agreed with this submission, and it was later clarified that anyone who had participated in the Public Hearing and had anything further to say, could make a written submission within five days of the Public Hearing.

10. While the Public Hearing Panel directed that additional written submissions could be made within five days of the Public Hearing, the Panel also stated that the proponent West Coast Paper Mills Limited would reply to the comments and concerns raised through the Public Hearing process within five days of the Public Hearing. These two statements are inherently contradictory and problematic! For the Public Hearing process to be meaningful at all, the response from West Coast Paper Mills Limited must be received only after all concerns and views, including any additional written submissions made, are received by the regulatory authorities. If the project proponent is allowed to respond even without having to consider any of the additional written submissions made, the very purpose of permitting written submissions is defeated. Therefore in light of the principles of freedom of speech and expression (Article 19(1)(a)) and equality and non-arbitrariness (Article 14), WCPM must consider all written and oral submissions before responding.

11. Following Mr. Saldanha’s submissions, the unruly scenes were repeated all over albeit on a smaller scale as Anant Hegde spoke. Again, there remained no doubt that anyone who spoke against the proposed expansion in any manner was forced to put up with invective, verbal intimidation, and so on. The atmosphere at the Public Hearing was anything but conducive for a fearless expression of views, and it is highly probable that many persons (including local residents, residents from downstream villages, environmentally conscious persons, etc.) were sufficiently intimidated to decide speaking against the proposed expansion in the interests of self-preservation and their personal and family safety.

12. Finally, we find it necessary to comment on the submissions made by a large number of doctors and ‘medical experts’ (almost in direct succession to one another near the end of the day’s proceedings) regarding the health impacts of the WCPM project in the area and surrounding areas. We submit that these submissions (details of which can be accessed from the Public Hearing minutes) spoke highly irresponsibly, erroneously and fallaciously regarding the incidence of pollution-related illnesses in the area. Often, their statements were in direct conflict with well documented and widely published (in the press) facts relating to illnesses prevalent in the region. Given that some ESG members sought to ascertain the health impacts of the WCPM project by visiting the area in 2004 and also interviewed local residents and doctors, we find the need to place on record our concern over the highly erroneous and unprofessional statements made by the doctors at the Public Hearing. We submit that in many ways, the content of their submission is false and misleading and seriously tarnished their credibility as members of a profession committed to public health and fiduciary ethics.  

In light of these developments, we submit that the validity of the Public Hearing conducted on February 20, 2007 has been seriously vitiated on account of patent illegalities, procedural infirmities, and a blatant disrespect for freedom of expression wherein opposition to the expansion is involved. 

Leo Saldanha,  Abhayraj Naik, and Arpita Joshi
Environment Support Group ®
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