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I.  
Preamble:

M/s Mysore Grahakara Parishat (herein after referred to as petitioner), has filed a petition on 22.11.2007. The petitioner is opposing the proposed coal based power projects in Karnataka for which the Government of Karnataka have sought expression of interest from developers. 

The facts of the case are as under: 

The petitioner is a registered Non-Government Organization established with the objective of protecting the interest of consumers. The petitioner has represented that it has come across media reports as well as advertisements issued in various newspapers calling for " expression of interest" to the Government of Karnataka's proposal to set up 1000 MW coal based power plants at three locations in Karnataka including the one at Chamalapura in Mysore District.

It is submitted by the petitioner that it is aggrieved by the fact that establishing such large coal based thermal plants is detrimental to the overall interest of the State for the following reasons:

a. The policy of the GoK to establish and to encourage establishment of more coal-based power plants is unviable as there are no known coal reserves in the State.  The GoK had provided many concessions to set up a coal based power plant at Nandikur in Udupi district.  Apart from this, the GoK had also offered a large chunk of land and other facilities for establishing an ultra mega coal based power project at Tadadi in Uttara Kannada district.

b. These coal based power projects are not in the overall interest of the public in the State, as they will burn enormous amounts of coal resulting in rapid deterioration of the environment, depletion of our natural resources and causing social tensions and upheavals due to population displacement.  Further, such large coal power projects will also aggravate the pressure on land and fresh water.

c. Investment in such large polluting plants without harnessing all the benign alternatives to meet legitimate demands for electricity will be in complete violation of the letter and spirit of IE Act 2003, KER Act 1999, and the National Electricity Policy.

d. When alternatives are available, establishing such costly power stations will make the cost of electricity prohibitively high rendering many commercial and industrial enterprises uneconomical and will adversely affect the developmental activities of the State.

e. Alternatives such as bringing down the AT&C losses to international levels, effective demand side management, energy conservation and economic deployment of new and renewable energy sources will enable development of all sections of society.  The state of Karnataka has no known reserve of coal with the result that coal is required to be either transported over long distances or will have to be imported at considerable cost.  The additional coal power will increase the average price of delivered electricity to the end consumers. 

f.     The ESCOMs in the State are already under heavy financial constraints due to inefficiency in operations and poor revenue collection.  A higher share of thermal power will increase the average cost of supply and the commercial losses of these ESCOMs will further increase to a level at which the whole supply system would collapse.  The inefficiency and lack of transparency in the electricity sector of the State is providing an opportunity to the authorities to approve uneconomical power projects and also creating a scenario wherein this Commission may be pressurized to approve PPAs that will eventually place a heavy tariff burden on the consumers.

g. The average direct cost of establishing additional power stations based on large dams or coal or gas or diesel is known to be in the range of Rs.4–6 Cr per MW, which does not include the indirect costs.  All these costs plus various subsidies, tax holidays, etc., provided to the ESCOMs put together result in very heavy costs to the consumers.  

h. The objective for setting up the additional coal based power station is said to be for meeting the peak demand. However, the coal-based power stations are essentially base load power stations in nature.  There are many technically and economically viable and environmentally benign alternatives with lower gestation periods to meet the legitimate demand for electricity in the State. 

i.     Having already lost a considerable portion of thick rain forests in the environmentally sensitive Western Ghats and lots of agricultural lands, the State cannot afford to lose anymore of such environmentally sensitive forests or fertile agricultural lands for such high impact projects.  

j.     Large-scale coal projects generally result in agricultural land acquisition and displacement of a number of rural people.  Having failed to formulate a comprehensive rehabilitation policy for such displaced people, society is weary of such projects, which would displace a large number of rural people who are not skilled or trained to take up other professions.  Also, the coal power stations need massive amount of fresh water.  The State, which is already the most water-stressed state in the country, can allow the setting up of additional coal power stations, only at the expense of affecting the minimum water availability to its people. 

k. The harmful impact on the general environment, agricultural crops, water bodies and community health because of the emissions from coal power stations are established as being enormous. Negative impacts on the flora and fauna is well recorded, and if unchecked, will affect the food crops to a large extent.  There are well-documented examples of this all over India and even in Karnataka.

l.     Because of all these reasons, the fossil fuel power stations based on coal are not in the best interest of the State, and the other alternatives mentioned in earlier sections are of much better societal value not only for the immediate future, but also for sustainable development of future generations. 

The Petitioners have therefore prayed for the intervention of the Commission, among other things:  

i) To deliberate and seek wider public opinion on the suitability of establishing additional coal based power stations in the state by issuing a Consultative Paper on the subject;

ii) To commission a detailed study by an expert group on the relative costs and benefits of establishing coal fired power stations in the state and that of suitable alternatives like efficiency improvement (loss reduction), energy conservation and demand side management to overcome the chronic deficit of power experienced by the people in the state;

iii) To conduct a detailed study by an expert group on the costs and benefits of deploying new and renewable energy sources to meet a considerable part of the additional demand in future;

iv) To hold public hearing(s) on all the relevant issues including the economic, social and environmental impact of establishing coal fired power stations in the State;

v) To seek the opinion of experts with regard to the effect of coal based power projects on the environment and on global warming, and elicit their opinion on mitigation measures to be adopted, including the future electricity supply options for the state;

vi) To advise the Government of Karnataka against establishment of coal based Power Generating Stations in the State until all the better alternatives as listed in para 3.2 of the petition are fully harnessed, before considering fossil fuel based power stations; and

vii) 
To pass such other orders as the Commission may deem fit, in the facts and circumstances of the case. 

II. 
Preliminary Hearing:  

The case was heard by the Commission on 31.01.2008 in the presence of the parties.   The petitioners submitted that the subject matter comes within the domain of advisory role of the Commission as per section 86(2)(iv) of the EA 2003 and section 11 of the KER Act 1999. From respondent’s side, respondents 1, 2 & 9 were neither present nor represented by authorized person / persons.  Mr. Guruprasad represented respondent 3 and Mr. Hiremath represented all other respondents. Mr. Guruprasad submitted that the petition should be rejected, as the Commission is not the right forum to take up this matter.  Whereas Mr. Hiremath submitted that although the Commission has power to render advise suo-motu, it cannot do so at the instance of an individual’s invocation.   He further submitted that the prayer in the petition is covered by other provisions in the EA 2003 and the Commission can examine them as and when the matters are brought before the Commission.  

III. 
Admission of petition by the Commission:

The Commission has noted that the proposed project at Chamalapura is opposed tooth and nail by the local people and also people of the surrounding areas.  It has generated lot of public unrest and has created law and order problems in the area.  The proposal involves   many serious matters relating to environment, agriculture, health of the local population and fear of dispossession of their lands resulting in unrest among farmers etc.   Such being the case and when the public approaches the Commission and urges it to hear the petition and advise the government in the interest of the protection of the environment and its own well being, the Commission cannot shirk its responsibility to exercise the powers conferred on it by law.   Hence, after hearing both the parties, the Commission admitted this petition and decided to render advice to the State Government in exercise of its duty as conferred vide section 86(2)(IV) of EA 2003.      

Since the matter involves larger public interest, the Commission decided to hold a public hearing on 6th March 2008 to elicit the views of the public in the matter with due notices issued in English & Kannada newspapers.

The Commission, vide its letters dated 07.02.2008 & 21.03.2008, requested KPTCL & KPCL (respondents to the petition) to furnish a report on the current status of the Chamlapura project. While the Commission did not receive any response from KPTCL, KPCL vide its letter dated 4th March 2008 informed the Commission that KPCL is not the implementing agency for the Chamalapura project. KPCL stated that the projects at Chamalapura, Nandikur and Tadadi are proposed to be implemented by M/s Power Company of Karnataka Ltd, Nagarjuna Power Corporation Ltd and Coastal Karnataka Power Ltd (a shell company of Power Finance Corporation) respectively. 

Accordingly, the Commission issued notices on 17.03.2008 to the Executing Agencies namely (1) Power Company of Karnataka Ltd., (PCKL) (2) Nagarjuna Power Corporation and (3) Coastal Karnataka Power Ltd., for seeking their views on the issue.

IV. 
Submission by the Respondents:

The written submissions from the respondents are summarized as under:

a) MESCOM (Respondent No.5) has filed its written submissions vide its letter dated 17th January 2008, and has opposed the petition on the following grounds: 
1) The setting up of power plant is the policy decision of the GoK and the nodal agency for establishing the power plant is M/s PCKL, Bangalore.

2) The points raised by the petitioners have not been substantiated by facts and figures.

3) As per the Electricity Act 2003, the Central Government shall, from time to time prepare the National Electricity Policy and Tariff Policy in consultation with the State Government and CEA for development of power system based on optimal utilization of resources such as coal, natural gas, nuclear substances, hydro and renewable resources.

4) The National Electricity Policy (NEP) provides for full development of feasible hydro and coal potential for meeting future electricity demand.  NEP also encourages imported coal based thermal power stations based on their economic viability, use of coal of low ash content etc. 

5) As regards the contention of the petitioners to explore alternative means for power generation, it is stated that the hydro power plants have a long gestation period of 5 to 10 years and would also result in submergence of forest and agricultural lands whereas thermal plants have a low gestation period and would be useful in meeting the immediate peak load requirement. Due to implementation of latest technology, the problems of pollution can be reduced considerably.  As regards Non Conventional Energy, they are only seasonal and the power generated from these projects cannot meet the system requirement.  

6) The AT & C losses in MESCOM are the lowest and MESCOM is taking all possible measures to implement DSM.

7) The energy from coal projects is not costlier than that from NCE.  

b) Karnataka Power Corporation Ltd.  has stated that KPCL is not  the implementing Agency for the Chamalapura, Tadadi and Nandikur projects. However, KPCL has proposals to implement power stations at seven other locations in the state. All the projects being implemented by KPCL are allotted by GoK and KPCL conducts detailed investigations, Public Hearings and relevant studies and obtains all requisite statutory approvals and clearances by adhering to the norms of the KTPP Act, 1999. The National Electricity Policy and National Electricity Plan identify coal as the primary fuel for meeting future electricity demand. Hence KPCL is of the opinion that the prayer by the petitioner is legally untenable since it is against the letter and spirit of the EA 2003.

c) Coastal Karnataka Power Ltd (CKPL) (A subsidiary of PFC): Has stated that the Company was established to develop the Tadadi Ultra Mega Power Project in Karnataka. Responding to the points raised in the petition, CKPL has contended that opposition to this project is misplaced since imported coal does not involve long distance coal transportation within the country. They have further stated that Ultra Mega Power Projects (UMMPs) with large capacities have added advantages like low cost of generation, higher efficiency etc.

d) M/s Nagarjuna Power Company has not responded to the Commission’s notice.

The Commission has confined its examination of the issues in respect of proposed Chamalapura thermal power project. It has not examined the issues in regard to all other proposed thermal power projects in the State in view of paucity of time and also human resource available at its command. Further the Commission has also considered that the examination of the issues relating to all other proposed thermal power projects would be very bulky and roving exercise. The Commission expects the State Government to consider all other proposed thermal projects keeping the Commission’s advice relating to Chamalapura project in mind.
V. 
Commission’s letter to PCKL - Nodal Agency for implementing new power projects and response thereof:

The Commission addressed a letter-dated 10.03.2008 to PCKL, the nodal agency for implementing new power projects in Karnataka, requesting it to furnish replies/ necessary information in respect of the following:

a. was there an earlier proposal to put up a 2 x 250 MW coal based thermal plant at Chamalapura?   Was a power purchase agreement filed with KPTCL for the said project?  was this proposal abandoned, and if so the reasons therefor?

b. Has the PCKL published a request for qualification  (RFQ) in respect of a proposed 1000 MW coal based project at Chamalapur in accordance with the guidelines for Determination of Tariff by bidding process issued by  Central Government on 19.1.2001? Iif so, a copy of the publication for (RFQ) may be furnished to the Commission.(emphasis supplied)

c. According to the conditions to be met by the procurer preparatory to inviting the bids, for the quantum of the capacity/energy to be procured, in case the same is exceeding the projected additional demand forecast for next three years following the year of expected commencement of supply, such demand forecast shall be based on the latest available electric power survey (EPS) published by the Central Electricity Authority (CEA).  Whether the demand projection has been based on power survey of CEA  may be intimated.

d. As per the bidding guidelines issued by the GoI, the following project preparatory activities should be completed by the procurer or authorized representative of the procurer, before the issue of RFQ:

I. Site identification and Land Acquisition, if land is required to be acquired for the power station, the notification under Section 4 of the Land Acquisition Act, 1894 should have been issued before the publication of RFQ.

II. Environmental clearance for the Power Station: Rapid Environmental Impact Assessment (EIA) should be available before the publication of RFQ.

III. Fuel Arrangements:  If fuel linkage or captive coal mine(s) are to be provided, the same should be available before the publication of RFQ.  In case, bidders are required to arrange fuel, the same should be clearly specified in the RFQ.

IV. Water linkage:  It should be available before the publication of RFQ.

Though the PCKL was requested to furnish its replies before the date of hearing i.e., 03.04.2008, it has furnished its replies on 08.04.2008 after the public hearing. The following is the gist of PCKL’s  reply :

1. Due to high level of industrialization in the State particularly in cities like Bangalore, Mysore, Mangalore, Hubli and Gulbarga, Karnataka is perennially facing shortage of power with peak power shortage of 15.75% and energy requirement shortage of 14.36% during 2007-08. The gap is likely to further increase if timely action to establish new power plants is not taken. 

2. It has considered the power requirement by ESCOMs instead of the projections made by CEA in its 17th EPS since gap between demand projections and actual load requirement vary largely due to scanty growth of load demand. PCKL has forecast a peak demand of 13092 MW in 2017 for which a capacity addition of 7377MW is envisaged.

3. GoK has taken a decision to procure the additional power through competitive bidding route for three projects at Chamalapura, Jewargi & Ghataprabha with a capacity addition of 1000 MW to 1320 MW totaling to 3000 MW to 4000 MW, duly following guidelines issued by Government of India under section 63 of electricity Act 2003.

4. Consultants have been appointed to carryout the EIA studies and Geo Technical studies. PCKL will ensure that it will strictly go in accordance with the procedure to be followed for setting up of project under law. 

5. As regards Chamalapura, the views expressed by the local people are not based on any scientific study or on any correct factual basis.

6. The petitioners as well as local people need not have any apprehensions that the plant will endanger the environment, affect their lives and other wild life existing around. PCKL will comply with all the norms that have been prescribed under Environmental Law for such projects besides the conditions that may be imposed by the authorities under environmental law.

The Commission noted that PCKL did not provide item wise replies to the Commission’s observations. Hence PCKL was once again requested vide Commission’s letter dated 11.04.2008 to furnish item wise replies within 24th April 2008.  

PCKL furnished its item wise replies for points raised by the Commission on 25th April 2008 vide its letter dated 24th April 2008, as follows:

1. The initial proposal of setting up of 2x250 MW coal based power plant was cancelled by GoK on 09.05.2002 for not achieving further progress including financial closure.

2. The predecessor company SPPCC has issued the RFQ in respect of Chamalapura. The RFQ is based on the standard bidding documents issued by MoP, GoI.(SPPCC was the Committee set up by the GoK and had no legal status under the EA 2003)

3. The demand projections are based on the latest 17th EPS by the CEA.

4. PCKL has complied with the guidelines for competitive bidding as per amendment-dated 27.09.2007. 

5. This action of PCKL has enabled the Government to make an application for coal blocks required to be submitted before 15th August 2007.

PCKL has also forwarded the RFQ document and a copy of the draft PPA as sought by the Commission.

VI. 
First Public Hearing on 6.3.2008

During the public hearing on 6.03.2008, written submissions/ representation from the respondents, public and other interested parties were made to the Commission. The Commission also heard the petitioner and some of the interested parties on 06.03.2008. 

Oral submissions during public hearing on 06.03.2008
i. Mysore Gahakara Parishat:  In continuation of their petition filed with the Commission, the petitioner argued that the Commission has the Technical Capability to assess the desirability of establishing coal based thermal plants especially in such environmentally sensitive areas like Chamalapura and advise the GoK accordingly. It further argued that power from NCE sources cannot be ruled out as costly just because their rates are a few paise more than that of thermal power since environmental benefits of using NCE power should also be factored into. It further added that just producing additional power will not solve the problem of shortages, unless other methods such as DSM, reduction of losses etc are also taken up as such methods result in getting additional power without the negative effects such as environmental hazards and at lower costs.

ii.  
Sri Shankar Sharma, Energy expert, in his oral submission emphasized that there is a need for a detailed study to be carried out on the gross inefficiencies in the Utilities. He further stated that until all other alternative means are harnessed, power generation using fossil fuels should not be allowed and the Government is to be advised accordingly. He also stated that water is a very scarce commodity and if the available water is diverted to the thermal plant, then there will be scarcity of water for irrigation purposes. 

Sri Shankar Sharma also stated that the existing availability of power in Karnataka is 8790 MWs, which is used to meet maximum peak demand of only 5500 MWs. It shows that the available capacity is not being utilized optimally. Instead of establishing large capacity power stations at one location, distributed generation at consumer level would be more effective and efficient. He further added that cost benefit study of all generating stations in the state including RTPS needs to be carried out.  He also suggested that public hearings should be arranged in respect of the proposed coal based power stations in other locations such as Jewargi and Ghataprabha.

iii.   Sri U.R. Anantha Murthy stated that he is a resident of a place close to Chamalapura. The people in the area at present are quite happy and content with their farming activities. Establishing a Thermal plant in the area will uproot the people and any amount of money paid to them will not bring back their happiness. He further requested the Commission to make site visit of Chamalapura to have a first hand knowledge of the condition prevailing in the area.

iv.  Sri N.S. Chakravarthy:  He pointed out that shortages during 2007-08 have come down to 1000 MW, which is not due to capacity addition, but due to increase in efficiency. He also wanted to know whether the growth rate justifies adding an additional 7000 MWs in the next ten years to the existing capacity of 5800 MWs

v. Smt. Asha Vombatkere: She suggested that a comprehensive study of all systems should be carried out considering all aspects like environment, health and socio-economic impact before taking up the capacity addition.

vi. Sri Manjunath:  He pointed out that, environmental clearance, water availability certificate and site suitability certificate at Chamalapura which had been obtained about 10 years back was for a 2x 250 MW coal based plant. Hence SPPCC’s proposal to establish a 1000 MW  coal based plant on the basis of the above clearances  are based on wrong assumptions. They should have taken clearance afresh for a 1000 MW plant   before calling for bids. PCKL has called for bids without following the guidelines issued by the Central Government, which stipulates obtaining forest clearance, preparing DPR etc for site and fuel specific projects before calling for bids.

vii. 
Sri Y.V. Ramakrishna; He stated that the use of alternative energy sources such as photovoltaic Cells, making use of solar water heaters compulsory etc would result in a reduction of demand to an extent of 1000 MWs. He further added that although the irrigation pumps consume 45% of the energy, no serious efforts have been made towards energy audit for reducing consumption of IP sets by efficiency improvements. He emphasized that before embarking on such major projects for capacity addition, studies on environmental effects, rehabilitation problems of thousands of people who would be displaced, carrying capacity of the local people etc should have been comprehensively carried out. He informed the Commission that six NGOs have conducted studies during June 2006 and a report thereon has been submitted to the Government for which neither a reply was given  nor the report was acknowledged by the Government.

viii. 
Sri Muddu Krishna : He stated that Establishing a thermal plant would affect a cultural city like Mysore which is in close proximity of Chamalapura. It is the constitutional duty of the Government to protect the environment. Further, there appears to be no transparency in the whole process. He informed the Commission that most of the village panchayats in the area have resolved to oppose the proposed project.

ix. Smt Yamuna  stated that, People of Mysore are disturbed that establishing the proposed thermal plant at Chamalapura will affect the tourism industry of Mysore, which in turn will affect the life of Mysoreans as large number of people are dependent on the tourism industry. 

x. Sri Chikka Devaiah  stated that, 80% of the people in the area are  SC/ST who hold 2 to 3 acres of land per family,  who will be affected if the project takes off. For the last 8 to 9 months, the people in the area have become restless after hearing about the news of the proposed plant.

xi.  
Sri Ravikant stated that before taking up the  projects, following facts should be considered:

1. Karnataka is one of the poorest states in terms availability of water resources.

2. Karnataka is also one of the poorest states in terms of availability of water for Irrigation purposes

3. Karnataka is one of the most drought prone states - only the 2nd after Rajasthan

4. 26 Fresh water lakes would get affected if the proposed plant is established 

5. Rehabilitation of the displaced people will be a major issue. Many of the people displaced from the Kabini reservoir are yet to be rehabilitated even after 25 years.

6. All the lakes in the vicinity will turn into ash ponds.

xii. Sri Kantharaj  informed that the local Zilla Panchyaths, Village Panchayaths and Kannada Parishath  have decided to oppose the proposed project.

xiii. Sri Kodihalli Chandrashekhar stated as follows: 

Capacity addition  will in no way help the local people. The villages will continue to have load shedding. During recent monsoon, nearly 750 poles were uprooted and there was no power supply for more than two months. It is not because of shortage of power but because of apathy of the utility staff in attending to the problem of villagers.   If the inefficiency of the licensees and loss of electricity is controlled there would not be any shortage of electricity and there would be no need to go ahead with the proposed project.

xiv.  Smt Soumya Rahut:  She stated that building of a thermal power station requires 60 years recessive long term perspective planning of capacity additions. Such projects also run into time and cost overrun. Hence it would be advisable to have cheaper and quicker alternatives. Using renewable energy for capacity building should be encouraged as it is a clean power. However, renewable energy is expensive power, the cost of which could be compensated to certain extent by claiming carbon credits. As plenty of biomass is available in rural areas it would be a better alternative source of energy.

VII.  
Site visit by the Commission 

The Commission also made a visit of the proposed site at Chamalapura on 20th March 2008, for a spot enquiry and also to elicit the views of the local public who were unable to attend the public hearing in Bangalore. 

During spot enquiry, the Member of the Parliament representing the area, the former Member of the Legislative Assembly, representatives of village panchayats, Members of ACICM Mysore, petitioners, farmers, social workers, the Deputy Commissioner, Mysore, the Deputy Conservator of Forests of the area, representatives of a few NGOs and officials of CESC/ PCKL, and Sri U.R.Anantha Murthy and  representatives of print media  were present during the spot enquiry by the Commission.  

The petitioners, the MP, the former Members of Legislative Assembly, a few Panchayat/ZP members, members of ACICM apprised the Commission of the ill effects of the proposed project.

Sri C.H.Vijaya Shankar Lok Sabha Member, representing the area stated that he already made written submissions to the Commission and stated that the proposed project will have adverse effect on the reserve forest, reservoirs and the heritage city of Mysore. The farmers of the area are happy with their farming activities and establishing the proposed project would render the farmers landless apart from destroying the environment. He, therefore submitted to advise the Government to cancel the project. 

Sri Puttanaiah former MLA and Raitha Sangha leader submitted that shortage of electricity could be overcome by tapping  other sources of energy  and hence there is no need to go for the proposed project which would have very adverse effect on the environment, forest apart rendering the happy / content farmers landless and poor. He argued that by considering these aspects, the Panchayat has passed a unanimous resolution to oppose the project.

Sri Shivanna, former minister stated that the farmers of the  area are very happy and they have protected the forest and wildlife all these years and they would not like to part with their lands. He added that the proposed project would spoil Nagarahole/Bandipura forest and the rich water resources in the area. Hence he requested the Commission to advise the Government not to implement the project.

Sri Arunkumar and Sri Lakshman of ACICM submitted that the project has already been rejected three times in the past. They further submitted that there is no environmental clearance and adequate water supply. It was contended that the location of the project does not fulfill the requirement of the environmental guidelines such as proximity to city limits, reserve forest, apart from restrictions on the use of agriculture and forestlands for non-forest/non-agricultural purposes.  They added that if the losses and pilferages of electricity are checked by the authorities, there is no need to go for the proposed project. Therefore it was submitted to advise the government to shelve the project. 

Dr. U.R.anathamurthy , Gnanapeeta award winner stated that Chamalapura village is a good place and the proposed project would destroy the greenery, forests and, water resources . Hence, he requested the Commission to advise the Government to cancel the project. 

The Commission had a view of the proposed site and its surroundings as shown by the petitioners and others who were present during the spot enquiry. The Commission has noticed that the proposed site is surrounded by fertile agricultural lands and indeed close to the reserve forests of Bandipur and Nagarhole and the Mysore city.  

At the time of visit of the Commission to Chamalapura, a number of representations were submitted by the farmers, panchayats representatives and local people to the Commission, opposing the proposed power plant at Chamalapura.  These representations have also been considered while rendering this advice.

VIII.  
Second Public Hearing on 3rd April 2008
In view of the overwhelming demand by the public as well as by various NGOs, one more Public Hearing was held on 3rd April 2008.  The oral submissions of the participants to the second public hearing are summarized below:

i) Mysore Grahakara Parishat (MGP) - petitioner  submitted that its arguments were not only limited to Chamalapura but other proposed projects as well.  It also requested the Commission to place an interim advice to the Government of Karnataka.    It was further submitted that the additional power plant would result in exorbitant cost to be recovered from the poor consumers and that the Government should consider the pros and cons of the project before deciding on the additional capacities.  The Government should also consider the unseen social costs of implementation of such projects.   It was submitted that 50% of the people in the area are land less agricultural labourers who earn their livelihood by working in the agricultural fields.  Establishing a power project in this area would result in  mass unemployment and  the Government should consider these aspects before deciding on the projects.  Further, Article 48 of the Constitution of India provides for protection and improvement of the  environment  and the proposed project cannot be taken up in violation of the Constitution.    It was brought to the notice that the proposed project will endanger the Tiger Project in the area. 

ii. 
Sri. Pradeep Sabestian & Sri Nagarjun have submitted that when there are enough technologies to use green power, there was no need for going in for coal based power plants. They have also expressed doubts on whether specific locations were scientifically determined and whether water resources were considered.

iii. 
Sri Yeshwanth has observed that the proposal of setting up of the thermal plant at Chamalapura is running for more than 25 years and still remains uncertain. He has further pointed out that, the People in the Area are not able to decide on the future and hence some solution is sought on this issue.

iv. 
Sri Nitish Kumar has observed that the agricultural land & environment will get spoiled and hence people are ready to die but would not allow land acquisition.

v. 
Sri K.P Cheluvaraju, residing by the side of the proposed site for Chamalapura Project has questioned the very proposal to build a thermal plant and expressed apprehensions as to what would be the future of the local people. Sri Shivanna Kalyani and Sri Shivananjiah, also opposed setting up of Chamalapura plant.

vi. 
Smt Akhila, has submitted as follows: Any developmental initiatives should result in progress of the local people and in the process, the local people’s views should always be respected. The decision to go ahead with the proposed project of Chamalapura without taking into consideration the environmental / social impact is incorrect. Land acquisition laws are being misread and a kind of Zamindari system is being reintroduced to help others. As per Supreme Court judgment, no fertile land can be acquired for such projects. Land acquisition will have bad social impact. It may create law & Order problem and farmers may resort to anti social activities if they are dispossessed of their lands.  Hence the project shall be shelved.  Further she added that other sources of energy like wind, solar should be tapped to augment the power requirement

vii. 
Sri Dasharatha Choudhry from a neighboring village has submitted that, significant quantum of water will be used by the proposed thermal plant and the local people will have to face severe drinking/irrigation water shortage. 

viii. 
Bhoopalam E. Sunder Shetty, has  observed that, as per the 42nd amendment regarding protecting the environment, Mysore being a heritage place needs to be protected. Thermal power plants in the vicinity would affect Mysore city .

ix. 
Sri Vijaya Kumar Hegde, has submitted that setting up of thermal plant using coal as fuel will damage the environment due to coal handling, ash disposal besides incurring coal loss in transportation, energy loss in transmission and creating drinking water scarcity for which local people have to bear the brunt. Rehabilitation by compensation doesn’t solve the issue but resettlement with alternative employment should be looked into.

x.  
Sri Rajkumar, noted that the proposal for Chamalapura plant had earlier been rejected due to environmental threat and this proposal affects the endangered species as the plant lies in the vicinity of Bandipur & Nagarahole sanctuaries.

xi. 
Sri Vivek Kariyappa has submitted that as per the Cauvery Tribunal Award, Kerala’s share of water is 30 TMC and if Kerala were to retain its share there is no water availability. Ignoring this, the water availability is taken for granted. Priority for water usage should be for drinking and agricultural usage. The initial permit for the project was for 500 MWs. The same has become defunct. The project is being taken up again now with some ulterior motives.  He added that as per Orders of the Hon’ble Supreme Court of India, it is the fundamental right of every citizen to have livelihood with dignity and when the agricultural land is taken away, where is the livelihood with dignity? 

xii. 
Sri Shivanna raised the environmental issues. He stated that there are 1411 tigers and most of them are in South India particularly in Nagarahole and Nilgiri forests. To protect them, water resources are retained. The tiger protection is foremost, particularly in the present scenario wherein the tiger population is depleting. He further stated that suspended particles from the fly ash would cause asthma thus endangering the health of the people in the area. In the interest of the people and the environment the project should not come. 

xiii.  Sri Leo Saldhana stated, that the Government did not provide copies of RFQ for the proposed plant at Chamalapura. The water availability for the last 10 years was also not given by the government. There is no discharge of water from Kabini river for the last three years for agriculture purposes, which means that there is no water in summer months. If water is drawn for the project, there will not be adequate water even to meet drinking and agricultural requirements.  Kabini reservoir will have the dead storage from the months of January to May of any given year.   He wondered as to how 1.5 TMC of water could be made available to the proposed power plant with 80% PLF? He further stated that if water is taken from the dead storage it would endanger the forest and aquatic life.   He further added that the farmers would lose their dignity if they were deprived of their agricultural lands.  For the last ten years the proposal was idle and all of a sudden it has surfaced now with ulterior motives. He further contended that the Government is naïve to the sensitivity of the problem.  He added that litigations are very expensive and the common man cannot indulge in litigations to fight against the injustice. 

xiv.  Sri Nagaraj C stated that the proposal had come up in 1982, 1992 and 1997 and was given up and it is coming up again now. The Government is biased against us. 

xv. 
Sri R.Guruswamy questioned the basis of the decisions and observed that, power plants are built to give comfort to others for which local poor people are made to suffer.  

xvi.  Sri. Belagola Subramanya   stated that Chamalapura is 15 KM away from the historic Mysore city and reserve forests, Kabini reservoir are also in a very close vicinity and the establishment of the thermal plant would only spoil the huge natural reserve forests, reservoir and the Mysore city.  He added that power shortage could be overcome by encouraging co-generation from several sugar factories of the State.  

          xvii  Nagaraja of local Raitha Samithi   stated that the project was conceived during 1982, 1992 and 1997  and given up subsequently for various reasons.   The PCKL has decided to establish the plant now without looking into the environmental, social and geographical consideration.  The project therefore should not be considered again and it should be shelved once and for all.

  xviii.
Sri Dhananjaya  stated that the project has more drawbacks than advantages.

xix.
Sri K.S.Sidaraju has opposed the project in the interest for preserving the Nagarahole forest, Mysore heritage, Kabini dam and fertile agricultural lands.

xx.   Sri Jagannath  stated that the power plant should not be established in the interest of preserving the Mysore palace, fertile lands yielding good crops and the beautiful reserved forests.

xxi.  Sri Shivanna Kallahalli stated that the Commission has all powers to stop the project.  Therefore he urged not to take away the lands of poor farmers for establishing the power plant.

xxii  Sri Shivananjaiah  stated that farmers will oppose the project and Panchayat has already passed an unanimous resolution opposing the project.

xxiii
Rytha Sangha:  The representative of the Rytha Sangha, while opposing the project suggested that the Government should provide facilities to generate power from Gobar gas to augment the power requirement.

The Respondents did not make any oral submission in response to the oral submission made by the petitioner and others. They have , however furnished replies to the Commission’s letters which have been taken into consideration while formulating the advice to the Government.

IX. 
Written submissions received by the Commission:

The Commission has received a number of written representations on the proposed project.  Details of the names of the individuals / organizations who have furnished written submissions is enclosed to this order.  A gist of the written submissions made by the petitioners, respondents and public is indicated below: 

The major issues of concern expressed by the stakeholders in their written submissions are:

ii) Impact of thermal power plants on Environment

iii) Rehabilitation & Resettlement

iv) Land use & Ground water

v) Impact on Flora &Fauna

vi) Use of alternative sources of energy

vii) Reduction of losses& use of DSM measures


Written submissions on each of the above issues are discussed below:

i) Impact of Thermal Power Plants on Environment:

a)  Environmental Support Group Bangalore

It is submitted that as per the guidelines for siting of thermal stations issued by Ministry of Environment and Forest, GoI 1987, location of thermal plants should be avoided within 25 Kms of the outer periphery of National Parks and Sanctuaries. 

Similarly, as per the Siting Standard of KSPCB and Karnataka Dept. of Ecology and Environment, Power Plants have to be located at least 25 KMs from ecologically and/or otherwise sensitive areas, depending on the geo-climatic conditions with the rider that the requisite distance shall have to be increased by the appropriate agency. Ecologically sensitive area includes National Parks, Sanctuaries and Tribal settlements.

However, in the case of the proposed Chamalapura Thermal plant, the southern extent of the proposed site is well within 20 KMs of Bandipura and Nagarahole National Parks. Further, Principal Chief Conservator of Forests has also confirmed under RTI that no study whatsoever has been conducted to assess the impact on the said National Parks.

Similarly, as per the siting standard of KSPCB and Dept of Ecology and Environment, the KIADB or any other agency developing industrial area shall obtain environmental clearance from the Dept of Ecology and Environment and KSPCB, before establishing such project.  However, KIADB admittedly has not obtained any such permission and yet is willing to initiate land acquisition at the request of SPPCC for the power plant.

Guidelines for siting of thermal stations issued in 1987 by Ministry of Environment and Forest, GoI, also stipulate that no forest or prime agricultural land should be utilized for setting up of Thermal Power Stations or for ash disposal

Similarly, the siting standard of KSPCB and Dept of Ecology and Environment also stipulates that no forestland shall be converted into non-forest activity for the sustenance of the industry. However, from most estimates, 300-800 acres of forest land will have to be diverted to non-forest use for Chamalapura power project. The Chamalapura region has also extensively cultivated agricultural land as demonstrated in the locational analysis.

 b)  Heritage and Ecology Preservation Trust, Mysore

The geographical location of the plant is very critical as the distance to various sanctuaries and Mysore city is very close to the proposed site of the Thermal Power Plant as indicated below:

                  Mysore -12 KMs

Bandipur Wild Life Sanctuary- 14 KMs

Nagarahole Wild Life Sanctuary-- 22 KMs

Madumalai Wild Life Sanctuary-25 KMs

The sheer volume of Fly ash from the plant would be enough to cover 160 Sq. km per day. Increased alkalinity of the soil would render the land barren. A fine spray of dilute sulphuric acid would move and settle over the entire region as the water vapor containing fly ash cools down. 

There is likelihood of increased incidence of autism among young children and toddlers due to increased level of mercury in water. Similarly there is likelihood of increased incidence of lung related diseases.

c)  Taluk Patrakarara Sangha, Heggadadevanakote

The proposed site is a very fertile land and is also very close to the City of Mysore and Sanctuaries such as Nagarahole and Bandipur. 

 d) Baduku Trust

It is understood that huge amount of coal is required to operate the plant. The slurry from the thermal plant will pollute the rivers Kabini and Kaveri and jeopardize the existence of thousands of people living in the downstream of the two rivers. In addition, the southwest monsoon winds will drive the clouds towards Mysore City and discharge of fly ash from the plant are likely to cause acid rains in Mysore. 

e)  
Chamalapura Vyaptiya Raitara Hitarakshana Kriya Samiti, Mysore
The proposed site of the Coal Based power plant is very close to Mysore where famous tourist and heritage places and monuments such as Mysore Palace, Jaganmohan Palace, K.R.S. Gadens, Chamundi Hills are located. In addition, the villages surrounding the proposed site of the plant are very fertile land where water is available in plenty. If the proposed plant is established, it will sound a death knell to all the fertile land and to all the tourist places as well as the monuments due to the high pollution levels.

f)    MGP – Petitioner
As per the report on inter governmental panel on climate change, the electric power sector is the single largest (21.3%) contributor to green house gases contributing to global warming.

g)   Sri. N.S.Chakravarthy
The replies of the Government under the RTI Act in specific context to Chamalapura indicate that, the Government has not done any Environmental Impact Assessment. No studies have been made on Social and economic costs. He also stated that, large amounts of fly ash produced by thermal power plants would have an impact on health. He has cited a medical assessment wherein cancer risk is estimated at Chamalapura.

h)  Sri C.H.Vijayashankar, MP, Lok Sabha, Mysore 

Setting up of a thermal power plant would pollute the region. He has also questioned as to how a project at Chamalapura could proceed  without any EIA or SIA that are essential for project initiation. 

i) Sri. Pratap Sinha
Thermal power plants pollute the environment and drive the nation towards economical and environmental bankruptcy. Instead of such polluting thermal plants, decentralized generation would be economical.

j)   People’s Legal Forum
Coal based thermal power plants require large quantity of water and consume large quantity of coal. The slurry would pollute the Kabini and Kaveri rivers. It is astonishing that the Govt. has not carried out EIA, but has gone ahead with project implementation. The project is a threat to right to the life of inhabitants in the area and in Mysore city.

k)  Villagers of S. Kallahalli, Jayapura Hobli , Khandegowdanapura H.D. Kote taluk, Chamalapura Kyathanahalli, President Harohalli Grama Panchayath, Karunadu Sene Mysore, People’s Union for Civil Liberties, Mysore,  and representatives of villages in the vicinity of Chamalapura, Savayava Krishikara Sangha, H.D. Kote, Arambha Krishi balaga, Mysore, Kannada Yuva Jagriti Vedike, Mysore, Rajya Naisargika Krishi Andolana Vedike, Mysore: 
Have submitted that the land in the proposed site is fertile and they are able to grow various crops and are living happily. As such, they do not desire to leave such fertile land for setting up of polluting thermal plant. 

l) Nandini Chami, Environmental Support Group
The decision to locate the coal fired thermal power station is fraught with a serious legal impediment and is not based on any techno-economic, environmental and social impact studies. The site is also stated to be ecologically sensitive and that there is no water available for sustaining such a massive power plant. 

m) Jana Jagruthi Samithi, Nandikur
There is a need to examine gross inefficiency of the electricity sector in the State because of which, many environmentally hazardous and economically unviable coal based power plants  are being planned instead of planning environmentally much  benign alternatives.

n)   Sri J. Shyamsunder and M.S. Nagaraja Rao ,Mysore 
They have stated as follows: Mysore City the  cultural capital of the State, would be affected by the proposed thermal power plant which is in close vicinity to the proposed power project. The chloro-fluro carbon would affect the environment. He has further stated that there is threat of acid rain and scarcity of water compounded with global warming.

o)  Nisarga Foundation H.D. Kote
Have cited water scarcity,  threat to animals, Ash deposits and threat to migratory birds etc for opposing the project.

p)   Sri D.R. Shivaram
The project can cause hazards to the human and the environment.

q)  Vivek Cariappa and Juile Cariappa have stated that fly ash from the project will cause respiratory and physiological problems due to oxygen deprivation and also there is threat of acid rain.
r)
D.Swamy Shetty has stated that the fly ash will damage all fertile land and the environment around the project site.

ii)
Rehabilitation and settlement
a. Environmental Support Group Bangalore

They have stated as follows:  By a most conservative estimate, the siting of the power plant would directly impact 13000 people in the villages of Chamalapura, Kytanahalli, K.G. Pura, Avaregere, Kadasuru, Banavadi, Bachgowdanahalli, Garikekattekaval, S.Kalahalli, Singramaranahalli, Chunchunahalli, Karigala B and Maddur. 

None of the people in the area have any alternative plans. Most of them are marginal farmers with majority of them being Schedule Cast and tribes and they do not have any other skills except farming skills to eke out a living.

b. Baduku Trust

The proposed project is likely to dislocate the lives of about 20,000 people. 

c. MGP – Petitioner 

Acquisition of agricultural lands will result in a large number of farmers and agricultural labourers being left without a sustainable livelihood thus becoming destitute, since they have no other skills. Besides this, the water sources get polluted and once plant becomes operational, the demand for fresh water increases creating scarcity of drinking water for local people.

d. Smt E. Rathi Rao

The proposed Thermal station will occupy large   areas of fertile land, which will displace large population in the area which will cause untold sufferings, particularly the womenfolk.

e. G.T. Narayana Rao and Balakrishna Shetty 

He has expressed environmental concerns in respect of the proposed project at Chamalapura.

f.
Madhukrishna 


He has stated that the displaced tribal population (Soligars) of Kabini Projects is rehabilated in Chamalapura.  Hence the proposed project would again displace the tribes of soligars who would have no place to go.

iii)
Land use and ground water

a)   Environmental Support Group Bangalore

On 18th July 2007, the Karnataka Water Resources Dept. by its GO No. WRD 28 WBM 2006 accorded in-principle approval for yearly water usage of 1.56 TMC of which 0.039 TMC would be for consumptive use  of the proposed Chamalapura TPS. The Govt Order also gives in –principle clearance to two other power projects in the Cauvery Basin taking the total allotment to 3.9 TMC from the Cauvery Basin.

Water data collected for the last ten years reveal that, although the power plant’s average monthly requirement of 0.13 TMC may not exert a strain on water availability in the rainy months, this may not be the case in summer months as meeting the power plant’s water demands with other competing demands from agriculture and drinking water for down stream cities of Bangalore,  Mysore and Nanjangud would prove difficult. Through bar diagram it has been demonstrated that the actual water utilized for irrigation of summer crops has been less than the planned utilization in almost all years  and the deficit has been the highest during the drought years. Data for the drought years of 2002-03 and 2003-04 reveals that the release of water for canal irrigation during the summer months of January-May is nil even when the planned release for these months for both years was 14,258 TMC. Thus an important question that needs to be answered is whether water will be released for the functioning of a power plant when the farmers are denied the same during summer? Another significant issue would be if the power plants add additional capacities in future, the problem of water availability would become more acute. This could also lead to social unrest.

Another point of significance is that the Kabini Reservoir is major source of water for the wild-life in the Nagarahole National Park. Dead storage of this reservoir is a critical factor for the survival of wild life especially during summers.

Further, the outcome of the decision of Cauvery Tribunal on inter-state water sharing of the Cauvery water will also have a far-reaching effect on the availability of water.

b)   Baduku Trust:

It is not feasible to draw water from the Kabini river to run such a mega plant, when the demand for water for drinking purposes and for irrigation purposes itself is so high. In addition, there is already a raging dispute between Karnataka and TamilNadu regarding the quantum of water that is to be released to them, which could create further problem regarding availability of water to the thermal plant.

iv) 
Impact on Flora and Fauna

a)  
Association of Concerned and Informed Citizens of Mysore

High Alkaline environment created by Fly ash makes the soil infertile.  In addition, the fine acid rain will settle on the plant leaves. The Sulphuric acid that settles on the leaves suffocates the plants and causes their death. Without the plants,  animal life  cannot  also survive.

b) 
MGP- Petitioner
As per the Article 48A of the Constitution of India, the state shall endeavor to protect and improve the environment and to safeguard the forests and wildlife of the Country.

c)
Sri. N.S.Chakravarthy

As per the guidelines of the Ministry of Environment & Forest, location of thermal plants shall not be within 25kms of the outer periphery of Natural Parks and wild life sanctuaries, ecologically sensitive areas like tropical forests, biosphere reserves, important lakes & canals and areas rich in coral formations. He has cited that the location of Chamalapura TPS is in the vicinity (20-25kms) of Nagarahole Game Sanctuary, Bandipur forest reserves & Ranganathittu Bird Sanctuary.

d) 
K. S. Mrutyunjaya

     
Mysore is a heritage City and Cultural capital of the State. Nagarahole and Bandipur Sanctuaries are close by. Hence they have contented that, the proposal to set up a thermal plant at Chamalapura  would be a great threat to the environment which may also damage bio-sphere, bio-diversity and ecology and further that, the river basins would be polluted  and endanger the flora and fauna in the area.
e) 
Bharath Diagnostics, Bharath Hospital and Institute of Oncology and Vinayaka Jnana Vidya Shale

Have cited impact on health, heritage buildings, aquatic life and wild life as the reason for opposing establishing the proposed thermal project.
v) 
Use of alternative sources of energy:

a) 
MGP – Petitioner has submitted that instead of the proposed coal fired thermal power plants, benign alternatives like NCE sources could be utilized for capacity addition.

b) 
Samagra Vikas

 
Has enclosed various seminar papers presented at the Seminar on “ Energy, Environment and Development” in the backdrop of proposed Tadadi Thermal projects.  The papers throw light on the ill effects of the thermal power plant vis-à-vis sustainable development by practicing DSM measures, energy conservation and use of renewable energy.
c) 
Prof. K.M. Veerappa

    
He has stated that  instead of adding large capacities, it is desirable to save energy by arresting leakages, restricting consumption by judicious use of power.  He has advocated use of Bio-diesel and hybrid renewable as viable options.
vi) 
Reduction of losses and use of DSM measures

 a) MGP-Petitioner has submitted that instead of providing additional capacity, the utilities should constructively take up measures on reduction of losses, energy conservation and DSM measures.

b) 
Sri Shankar Sharma 

Deficit in the state is mainly during peak hours, which could be effectively addressed by overall efficiency improvement measures and innovative DSM measures and not necessarily by adding coal based stations.

c)  Sri. M.V. Ramanna, Sr. Fellow, Centre for Interdisciplinary Studies and Development, Institute for Social & Economic change, Bangalore, 

Has concluded in his written submission that, focus on supply side management and demand side management should be based on cost criteria and has stated that modified demand projections and adequate DSM measures would result in mitigating peak demand shortages. 

vii)   
Miscellaneous

a) 
Association of Concerned and Informed Citizens of Mysore

It is often considered more feasible for a coal based thermal plant to be located near coalmines. In the present case coal has to be brought from long distance through railway lines. The railway lines to the project site itself could require substantial area of land, which could be passing through ecologically sensitive area. Transportation of coal itself could be a polluting activity.

b) 
K.N. Krishna Prasad: 

Instead of going in for coal based thermal power plants in eco sensitive region involving long distance transportation of coal, it would be better to consider joint ventures near the pit-heads in coal available states, encourage use of solar power and consider bifurcation of time-zones.
c) 
Canara Small Industries Association, Mangalore: They have stated as follows: There is urgent need of power to the State.  Mega power projects create employment opportunities besides providing quality power. The land owners should be provided with attractive compensation/package as well as rehabilitation and resettlement.
X.  

Commissions Analysis : 

The Commission’s analysis revolves around the following issues raised in the petition:

1. 
Seeking public opinion on establishing additional coal based power stations by issuing a consultation paper on the subject: 

As discussed earlier, the Commission has admitted this petition only to discharge its functions in advising the Government in terms of section 86(2)(iv) of the Electricity Act 2003. The petitioner’s request to issue consultation paper by the Commission for seeking public opinion on the suitability of the proposed thermal power projects is not necessary as the Commission has proposed to limit its advice to the Chamalpura power project only for which every interested person has already made his oral or written submission.

2.  Seeking a detailed study by an expert group for establishing coal based power stations and that of suitable alternatives to overcome the deficit in power availability in the State:

This is basically a planning function being discharged by the State Government in coordination with STU and the Distribution companies and does not fall under the domain of Commission’s functions. The Hon’ble ATE in its Order in Appeal No.84/2006 between KPTCL and the Commission has observed that :

“10. We are unable to appreciate the procedure adopted by the Commission in appointing a Committee to examine the proposal or to find out whether it is feasible or not to implement the investment proposal. It is being commented as a day dream on the part of utility. Yet they are within the domain, commercial decision and internal management of the utility and there is time enough for the Commission to undertake prudent check when the utility comes forward to claim return on such investment in its annual revenue requirement and till then the proposal to invest is well within the domain of the utility. It is sufficient if the utility confirms its proposal to invest.

11. Further when the Technical Experts and Engineers, have applied their mind with respect to their proposal and plan it is not for the Commission to examine by appointing another expert Committee. No expert agrees with another expert as presumably either add or comment. xxxxxxxxxxxxxxxxx.

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

13. xxxxxxxxxxxxxxx. Thus viewed from any angle, the power of the Commission to interfere with the proposal of investment by the transmission corporation or for that matter a distribution licensee as well cannot be assumed.

15xxxxxxxxx. When the consumer expects quality service, the consumer should be prepared to pay a reasonable charge and here the role of Regulator is vital and it has to balance between the two. xxx if quality of service by the utility cannot be complained either by consumers nor it could be commented by Regulator. The appointment of an expert committee by the regulator at the stage of proposal to invest is neither warranted nor justified as the plan to invest, estimate of investment and the program of up gradation or extension or development of transmission system is exclusively within the domain of transmission utility.

22. The consumers interest also do not arise at this stage for consideration nor they could be an objector in respect of proposal or plan or investment by utility as the liability of the consumers, if any, arise or there could be a passing by way of return on equity or interest etc. as such contingency arises only when the Regulatory Commission subject to its prudent check allows such expenditure, while fixing the annual revenue requirement and determining the tariff. Till then, the consumers have no say and there could be no objection from their side. xxxxxxxxxxxxxxxxxxxxxx”

23. The Karnataka Electricity Regulatory Commission has not acted reasonably or fairly in interfering with the internal, commercial management and domain of the transmission utility with respect to its commercial plan and proposal to invest a substantial sum. We have made ourselves clear and in the future years to come the Commission will take this into consideration and will act accordingly. xxxx
The Hon’ble  ATE has further confirmed this in its Orders in Appeal No. 250/2006   in respect of Distribution Companies

“28.The basic issue before us is as to who should estimate the power requirement. It is the responsibility of the appellant to ensure power supply and also give new connections required during the year. The DISCOM have their own planning departments where experts assess the power requirements. This Tribunal in its judgment in Appeal No. 84 of 2006, dated August 29, 2006, in case of KPTCL vs KERC has decided that it is for the utility to estimate the future demands. 

Relevant para from our judgment is extracted below:

“The Commission overlooked the fact that the appellant being transmission utility transmitting power through out the State for the bulk supply as well as distribution as an obligation to maintain the supply as well as quality supply and when the demand increase, either at the level of distribution or at the level of bulk supply it is the transmission licensee who should provide for the supply. This obviously means that the transmission utility has to plan in advance and should be in a position to supply power as demanded from time to time. Section 42, 43 of The Electricity Act 2003 also should not be lost sight of. To meet the ever increasing demand consequent to development and improvement in the status of the consumer public, industrialization, computerization, heavy industries and requirement increases by geometric proportion, it is for the transmission utility or such other utility to estimate the future demands as well, besides improving the quality and standard of maintenance. This is possible only if the utilities have the freedom to plan with respect to their investment, standardization, upgrading of the system. For such a course it is within the domain of those utilities to undertake to plan, invest and execute the projects or schemes of transmission etc. If the view of the Commission is to be sustained, as already pointed out, the same would mean for each and every investment an approval has to be sought by the utility in advance which is not the objective of the Act.”

29. It is not for the Commission to assume day to day duties and responsibilities of the appellant as it is the appellant alone who has to ensure power supply and who should estimate the requirement of power. Any way, at the end of the year the truing up has to be done. The appellants have fairly submitted that in case of any over recoveries they will refund the excess amounts collected by them with interest to the consumers.

Having regard to the above decisions of the Hon’ble ATE, the Commission is unable to accept the prayer seeking a detailed study by an expert group for establishing coal based power stations and that of suitable alternatives to overcome the deficit in power availability in the State.
 3.  Seeking a detailed study by an expert group on deploying new and renewable energy sources to meet the additional demand in future.        

Under the provisions of the Electricity Act 2003, the Commission has to encourage the use of renewable sources by fixing a percentage of energy to be procured by the distribution companies from renewable sources. The Commission, accordingly has stipulated a minimum percentage of 10% in respect of BESCOM, HESCOM & CESC and 7% in respect of HESCOM, Hukeri Society and GESCOM.  This percentage  is with reference to the  annual energy requirement to be procured by the distribution companies. 

The KREDL (a GoK undertaking) is the nodal agency to undertake a study on availability of renewable sources of energy in Karnataka and accordingly KREDL is undertaking necessary studies in this regard. As such the Commission is of the view that there is no mandate to the Commission to undertake such studies. 

In view of the Orders of the Hon’ble ATE, as discussed above, the prayer to seek a study by an expert group on deploying new and renewable energy sources to meet the additional demand in future, is not accepted by the Commission.
Further, the Commission would like to add that as per the 11th Plan proposal for New and Renewable Energy published by Ministry for New and Renewable Energy GoI, the renewables are likely to account for only around 5 to 6% of the primary commercial energy mix by 2032. In the light of this, the renewable sources cannot completely bridge the gap between demand and supply.   

 4. 
Seeking to hold public hearing on the relevant issues like economic, social and environmental impact of establishing coal fired stations in the State. 
The Commission has held two public hearings in the matter and has considered written/oral submissions made by the stakeholders.  A gist of the submissions has been brought out in these proceedings.

 5. To advise the Government of Karnataka against the   establishment of coal based power-generating station 

As per section 86(2)(iv) of the Electricity Act 2003, the Commission shall advise the State Government in the matters concerning generation, transmission, distribution and trading of electricity or any other matter referred to the State Commission by that Government.

In discharge of the above function, the Commission has examined the written and oral submissions. The petitioners and the participants to the proceedings before the Commission have raised the following key issues:

i)  Issues concerning environmental & Social Impact 

The Petitioners, environment groups and the local public have placed before the Commission considerable amount of material. Some of the significant points raised by them are:

a) Location of Chamalapura project within 25 KMs of the outer periphery of National parks and sanctuaries, is against the guidelines issued by MoEF, & KSPCB and Department of Ecology and Environment, GoK.

b) Restrictions on conversion of forest land to industrial activity as per siting standards.

c) Adverse effect of fly ash from the coal based projects on the flora and fauna in the area.

d) Pollution of rivers due to   slurry from the thermal project endangering the life of people living in the downstream of the rivers. 

e) Adverse effect on the tourism industry as the proposed project is very close to heritage city of Mysore.

f)    Direct impact on 13000 people who do not have any other skill except farming skills to eke out their living. Loss of their land would result in loss of employment and many of them may become destitutes. 

g)  Most of the villages are having fertile agricultural lands. The proposed project is likely to render them infertile jeopardizing the livelihood of large number of farmers in the area. 

ii) Issues regarding Water availability

a) 
Water data collected for the last 10 years indicate that there is severe shortage of water during summer months, as the rivers would go dry during summer season. During drought years 2002, 03 and 04, there was no water availability during summer months even for irrigation purposes. In such a situation how can a thermal plant sustain during summer when the demand for water would be maximum for generation of maximum power to meet the peak demand.

b) 
The outcome of decision on Cauvery dispute will have profound effect on the availability of water to the project.

iii) Use of alternative benign sources of energy
a) 
The participants have vehemently argued for use of alternative sources of benign energy such as renewable energy in place of fossil fuel energy. 

       b) It is proposed to consider use of bio-diesel and hybrid renewables as viable options.

iv) Adopting energy conservation, energy efficiency and DSM measures

a) The deficit in the state is mainly during peak hours of summer, which could be effectively addressed by innovative DSM measures and energy conservation measures.

b)
Loss reduction by distribution companies to augment the additional requirement of energy.

v)  Lack of transparency 

It was generally made out that no information on the project has been shared with them. During the oral submissions, it was pointed out that even the copies of  the RFQ were not made available.

XI.
 Compliance of bidding guidelines of GoI by PCKL

Besides the above issues, the Commission, during the course of the proceedings had sought information on the compliances as required under the bidding guidelines issued by GoI. An analysis of the replies furnished by PCKL brings out the following facts:

i) 
The RFQ was prepared by the then SPPCC   during August 2007 and the notification on the RFQ was published in the newspaper on 8th August 2007. 

ii) In Commission’s letter dated 10.03.2008, it sought to know from PCKL  as to whether the requirement of the bidding guidelines have been fulfilled by the procurer before the issue of RFQ, as set out by the MoP. In reply, PCKL vide its letter dated 24th April 2008 has stated that the amendments to MoP guidelines issued in September 2007 provide for making the preparatory activities simultaneously with the bid process and that the PCKL has taken up the preparatory work simultaneously with calling of bids to develop the projects at the earliest possible time, to make the power available. It is also stated that the bids will be processed in accordance with the GoI guidelines. 

iii) It is to be noted here that the amendments to the bidding guidelines have been issued by MoP, GoI on 27.09.2007 while PCKL has issued the RFQ in August 2007 itself, I,e. before the issue of amendments in September 2007. The contention of  PCKL, that it has issued the notification for  RFQ by taking up the preparatory requirements in accordance with the amendments is totally misplaced.

iv) Further, clause 3.2 of the amended guidelines issued in September 2007 provides for taking up project preparatory activities simultaneously with the bid process adhering to the milestones as indicated in the Guidelines. As per the milestones indicated in the guidelines, it is clear that, before publication of the RFQ, the following activities are to be completed:

a) Notification under section 4 of the Land Acquisition Act 1894 should be issued for land for power station. 

b) Rapid Environmental Impact Assessment report for the power station should be available.

c) Fuel Linkage or allocation of coal mine should be available

d) Water linkages should be available.

  e) The newspaper notification issued by SPPCC  in  Times of India dated 08.08.2007 states that: 

1. SPPCC has taken up with KIADB for acquisition of requisite land for the project.

2. SPPCC will shortly initiate the process for appointing independent consultants to advise and assist in obtaining the environmental clearance.

3. SPPCC has taken up the matter with GoI for allocation of captive coal block/linkage for the project.

4. The Water Resource Department has accorded in principle approval for quantity of 1.56 TMC of water per year and consumptive water of 0.039 TMC per year.

On an examination of the above facts, the Commission observes that the SPPCC/PCKL have failed to achieve the milestones in the matter of land acquisition and coal & water linkages, ., before the publication of RFQ. Besides, PCKL’s contention that the amended guidelines provide for simultaneous compliances on these issues are also totally misplaced as the amended guidelines also provide for compliances on the above issues before the issue of RFQ.

XII.    
Reduction of losses

The petitioners and the other participants to the proceedings have strongly contended that reduction of T & D losses would go a long way in supplementing the additional energy requirement. In this regard the Commission notes that it has been fixing targets for loss reduction to KPTCL and all the ESCOMs based on the studies conducted from time to time. While MESCOM has been achieving the targets set by the Commission, the other ESCOMs have failed to achieve the targets though considerable amount of capex is being spent year on year. Reduction of Commercial and Technical losses would considerably reduce the additional requirement of power in the State. 

 XIII.  
Conclusion

The Commission, while bringing the above facts to the notice of the Government of Karnataka notes that:

i) The bidding guidelines issued by the GoI have not been complied with and replies to the Commission by PCKL are misleading. The bidding process initiated by PCKL  lacks transparency and the whole process is carried out in a very casual manner. If it had been done following the guidelines of the GoI, so much of controversy would not have been generated. 

ii) The issues raised during the proceedings by the petitioners and the public, which have been discussed in the relevant sections of these proceedings, should have been considered before the decision for setting up of a plant at Chamalapura was taken.

XIV. Having regard to the above facts, the Commission, in discharge of its functions under section 86(2)(iv) of the Electricity Act 2003, hereby advises the Government to:

i) Take a de-novo decision for establishing a thermal power plant at Chamalapura after duly considering the observations of the Commission in para XIII.

ii) Look into all the aspects involved in the project such as environment and heritage, Land Acquisition, Fuel linkage, water supply etc.

iii) Direct the PCKL to strictly comply with the bidding guidelines issued by the MoP in letter and spirit, 

iv) The establishment of thermal power projects in the State and hydro power projects involving submersion of forests and displacement of local people are getting involved into environmental and other issues. Though the Commission, for the reasons stated in para  X (2 and 3) above, have not consented to set up an expert committee as requested by the petitioners for a detailed study of the desirability or otherwise of establishing thermal power plants in Karnataka, it would advise the Government to set up such a committee as it falls within the domain of the Government.

The Commission’s office is hereby directed to forward to the Government all the relevant representations / documents submitted by the petitioners and other participants along with the copy of this proceeding.    

The petition stands disposed of accordingly.  

       Sd/-



                Sd/-

(K.P.Pandey)




(S.D.Ukkali)

              Chairman
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