(Article on the PIL against lake privatization in Bangalore, by Gitanjali Mahanti - 28 May, 2008) 
Bangalore has the rare distinction of having an enormous network of lakes and tanks within the city and its adjoining areas. Apart from containing flourishing ecosystems, these common property resources have historically sustained many communities and their traditional occupations. However, over the past few years the water bodies have been allowed to die, either through sheer neglect or through planned encroachment. 
Introduction

The founders of the city of Bangalore built an efficient network of tanks and lakes to serve the water needs of the local populace. These water bodies emerged as major physical spaces on which people’s lives and occupations depended, and around which some exceptional ecosystems came into being. 

Over time, as the city grew, infrastructure subsumed more importance than the natural environment. Many lakes and tanks were systematically encroached upon to build infrastructure or for other similar purposes. Apart from causing natural degradation, this also pushed communities whose lives revolved around these spaces to the fringes of the city. 

Story of the three lakes

In the past five years there has been a move to privatise three prime water bodies- the Agaram Lake, Nagawara Lake and the Hebbal Lake. Interestingly, while in the past encroachment was undertaken to build infrastructure; in this case, private entities have been sanctioned to encroach and exploit these resources for profit making activities. 

There is wide spread concern over the repercussions of such a move on the ecology, and the understanding of common good and people’s rightful access to these spaces. At another level, the lease agreements itself, which allows exploitation of these water bodies, seem to contravene several legalities. 

The legal aspects

The Lake Development Authority (LDA) has entered into three lease contracts, between November 2004 and April 2007, with M/s Lumbini Gardens Ltd, M/s EIH Ltd and M/s Biota Natural Systems leasing out Nagawara Lake, Hebbal Lake and Agram Lake respectively, for a period of fifteen years. These agreements give the above mentioned companies complete rights over the water bodies for the mentioned period. 

The issue here is that the LDA has no legal competency to enter into any such agreements. It is imperative to note here that the LDA was constituted by the Government of Karnataka with a view to conserve and maintain tanks and lakes in the Bangalore Metropolitan regions and for the purpose of improving the quality of environment. The ownership and rights of these bodies, however, continues to remain with the State Government. Since the power to lease is available only to the owner of the property, the agreements made by the LDA are simply illegal. 

Another glaring hitch is that the LDA has violated its own Memorandum of Association (MoA) by entering into leases with corporate entities that have clear commercial interests. The MoA of the LDA confers power on it to take steps for conservation of lakes/tanks only through participation of communities and voluntary agencies. The lessees in this case in no way fit the definition of voluntary agencies. This 

A disturbing deviation is also seen with reference to the Comprehensive Development Plan (CDP). In the Revised Master Plan – 2015 for Bangalore Agara, Nagawara and Hebbal Lake areas are clearly demarcated as areas that need to be used exclusively as wetlands. However, the lease agreement suggests that numerous structures, including a floating restaurant, amusement park, boating jetties, and food courts and so on are going to be erected on the water bodies. This sort of development is in negation to the land use demarcated in the CDP.

Apart from flouting rules, the agreements grossly disregard the recommendations of experts. For example, the Lakshman Rau Committee report which recommends that recreational and tourism related activities including rest house, restaurant and toilets should be built on a suitable area adjoining the tank only when the tank has been successfully reclaimed and renovated, has been completely ignored. In this case the water spread area itself is being proposed for commercial activity. 

Those who have taken up these water bodies through lease have already begun to flout or have simply ignored the safeguards related to pollution control or management of wetlands, prescribed under various laws of the state and the country. 

Ecological impacts 

These three lakes are an essential part of the city’s ecology. They play a major role in replenishing groundwater and maintaining flood channels. Apart from that some of the most important ecosystems (flora and fauna) thrive around these lakes. It is a scientifically studied fact that they form a vital habitat for the migratory birds. 

In this case, even before the commencement of the commercial activities, severe damage has already been done to the water bodies, even before the commencement of commercial activities.

For instance, the developers of the Hebbal Lake have tried to interfere and change the  very topography of the water body. In fact, with regard to this matter the Deputy Conservator of Forests (Bangalore Urban Division) issued a show cause notice to the developer observing that the latter had “removed the entire water and aquatic vegetation”, this has “destroyed the nests and eggs of many birds and animals which are listed under the schedules of the Wild Life (Protection) Act 1972.” The notice also mentions, “several loads of waste soils has been dumped all round the tank and reduced the water spread of the tank and it has caused soil erosion. The aquatic vegetation and weeds removed and dumped inside the lake by you is decomposing and spoiling the environment of the lake.”  This clearly shows that the developers are more interested in using the place for purposes other conservation and preservation, unlike what has been sighted in the lease agreement. 

The developers also plan to build physical structures like food courts, restaurants and amusement parks on these water bodies. Without doubt, such activity is likely to cause large scale sewage outlets. So far, no effort has been undertaken to put forth checks and balances which will ensure that the water bodies do not get polluted.  

Understanding common good

As it has been pointed, the lakes are not only of ecological importance to the city but also of social and economic significance as they support the communities who are dependent on it for various purposes. 

Leasing out these lakes will mean conferring exclusive rights--of access, use and control over the common assets—to the private entities. It is imperative to note that lakes and tanks are essential common resources. Public access, and especially customary and traditional rights, cannot be restricted in any manner. 

It has been noticed that the companies have already fenced off the water body and foreshore area. This has curtailed rights of communities who have been using these water bodies for generations for the purpose of fishing, irrigation or even washing. 

Another aspect is that these water bodies have been leased out to private entities under the garb of maintenance. This could have also been undertaken with the help of the local communities and voluntary agencies whose aimed would have been conservation and profit making. Through this, the communities would also have the opportunity to use their local knowledge on conservation and at the same time not curtail their access to the resource.  

Conclusion 

As Bangalore’s landscape shifts from open spaces to malls, trees to roads and water bodies to encroachments, the city’s ecology faces a severe threat. This spells doom not just for the life forms and ecosystems that thrive around these various spaces but also for the people of Bangalore who are about to lose vital common properties which have been a part of the city’s heritage. 
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